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August 1, 2025 
INVITATION TO BID 

BL103-25 
 
The Gwinnett County Board of Commissioners is soliciting competitive sealed bids from qualified 
suppliers for the Purchase of Shelf Stable Meals on an Annual Contract with four (4) additional one-year 
options to renew for the Gwinnett County Department of Community Services. 
 
Bids should be typed or submitted in ink and returned in a sealed container marked on the outside with the 
BL# and Company Name.  Bids will be received until 2:50 P.M. local time on August 19, 2025, at the 
Gwinnett County Financial Services - Purchasing Division – 4th Floor Charlotte J. Nash Building, 75 
Langley Drive, Lawrenceville, Georgia 30046. NOTE THAT THE PURCHASING DIVISION HAS 
TEMPORARILY RELOCATED. ALL BIDS MUST BE SUBMITTED AT THIS LOCATION.  Any bid received after 
this date and time will not be accepted.  Bids will be publicly opened and read at 3:00 P.M. Apparent bid 
results will be available the following business day on the website www.gwinnettcounty.com. 
 
Questions regarding bids should be directed to Jake Scarpone, Purchasing Associate II, at 
jake.scarpone@gwinnettcounty.com or by calling 770-822-8722, no later than 3:00 P.M. local time on 
August 8, 2025.  Bids are legal and binding upon the bidder when submitted. 
 
Successful contractor(s) will be required to meet insurance requirements. The Insurance Company should 
be authorized to do business in Georgia by the Georgia Insurance Department and must have an A.M. Best 
rating of A-7 or higher. 
 
Gwinnett County does not discriminate on the basis of disability in the admission or access to its programs 
or activities.  Any requests for reasonable accommodations required by individuals to fully participate in 
any open meeting, program or activity of Gwinnett County Government should be directed to the ADA 
Coordinator at the Gwinnett County Justice and Administration Center, 770-822-8165. 
 
The written bid documents supersede any verbal or written prior communications between the parties. 
 
Award will be made to the supplier submitting the lowest responsive and responsible bid.  Gwinnett County 
reserves the right to reject any or all bids to waive technicalities and to make an award deemed in its best 
interest.  Bids may be split or awarded in entirety.  Gwinnett County reserves the option to negotiate terms, 
conditions, and pricing with the lowest responsive, responsible bidder(s) at its discretion. 
 
Award notification will be posted after award on the County website, www.gwinnettcounty.com and 
companies submitting a bid will be notified via email. 
 
We look forward to your bid and appreciate your interest in Gwinnett County. 
 

 
Jake Scarpone 
Purchasing Associate II 
 
The following pages should be returned in duplicate as your bid: Bid Schedule, Pages 6-9 

References, Page 10 
Code of Ethics, Page 11 
Contractor Affidavit, Page 12 
Contract Provisions, Pages 16-27 

 
 
 

http://www.gwinnettcounty.com/
mailto:jake.scarpone@gwinnettcounty.com
http://www.gwinnettcounty.com/
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SPECIFICATIONS AND REQUIREMENTS 
 

The Gwinnett County Department of Community Services’ Health and Human Services Division is seeking qualified vendors 
to provide 5-day, 7-day, and 14-day shelf stable meal kits on an annual contract. These kits are provided to senior citizens 
throughout Gwinnett County, and are primarily used in times of inclement weather or other events that make it difficult or 
impossible to deliver hot meals. 
 
I. BACKGROUND 

1. The Congregate Nutrition Service for the Aging Services Nutrition Program is funded under Title III, Part C, Subpart 
1 of the Older Americans Act of 1965, as amended.  Shelf stable meals are an extension of the Congregate Nutrition 
Service for the Aging Services Nutrition Program. 

2. The program is administered locally through the Gwinnett County Department of Community Services’ Health and 
Human Services Division which is seeking bids for the provision of shelf stable meals on an annual contract. 

II. SCOPE OF SERVICES 

1. The quantities shown are approximate and are not guaranteed.  The County reserves the right to order shelf stable 
meals on an as-needed basis. However, there may be times where meals are not needed at all. 

2. Each meal is to assure program participants a minimum of one-third (1/3) of the current Recommended Dietary 
Allowances for individuals age 51+ as established by the Food and Nutrition Board of the National Academy of 
Sciences/National Research Council as evidenced by menu standards or nutrient analysis in accordance with the 
Georgia Department of Aging Online Directives Information System (hereinafter referred to as “ODIS) Section 304 
Appendix 304-B Georgia Nutrition Program Nutrient Targets for Meals. 

III. METHOD OF AWARD 

The County reserves the right to make award in its best interest by line item, section, or to the overall lowest bidder. 

IV. BID REQUIREMENTS 

1. EXPERIENCE 

a. The awarded vendor must have a minimum of two years’ experience providing shelf stable meals within the 
past five years. 

2. MANAGEMENT AND STAFFING 

a. Successful vendor must have the appropriate number of staff and supervisory personnel necessary to fulfill 
the terms of this contract. 

b. Successful vendor should assign a contact person or team to accept and process orders for this contract. 
Successful vendor must notify Gwinnett if this contact should change at any point during the contract period. 

c. Menus shall be developed or acquired by a registered dietician. Bidders should provide copies of all finalized 
menus and nutritional analysis for each with their bid. 

3. MEAL SAMPLES 

a. Two samples of each meal kit proposed for line items 1-3 of the Bid Schedule for program use should be 
provided upon the County’s request within three (3) business days and at no cost to Gwinnett County. 
Samples will not be returned. Failure to submit samples as requested may result in bid being deemed 
nonresponsive. 

4. CONTRACTOR RESPONSIBILITIES 

a. The awarded contractor must deliver meals FOB Destination Prepaid and Allowed to Gwinnett Senior 
Services Center, 567 Swanson Drive, Lawrenceville, Georgia 30046. This location accepts deliveries Monday 
through Friday, 7 a.m. to 2 p.m. This location has a loading dock. 

b. The awarded contractor must comply with nutritional requirements as established by the Department of 
Aging APD-06-04, Attachment B, Client and Community Services – Nutrition Services Menu Standards. 

i. All meal packs must provide at least: 

1. No fewer than 1,310 calories 
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2. Six (6) oz. meat or equivalent 

3. 4-6 servings bread and cereal (2 whole grains) 

4. Six (6) servings fruit, vegetables, and/or juice 

5. Two (2) packages of powdered milk providing 8 oz. of milk per package 

6. Other nutrition requirements per ODIS Section 304, Appendix 304-B Georgia Nutrition 
Program Nutrient Targets for Meals: 

• Shelf stable, dehydrated, chilled and frozen meals must meet the nutrient targets 
outlined in Appendix 304-B and applicable temperature standards. 

• Package labeling must be legible and show the packaging date, list of food items, 
storage instructions, and instructions for preparation of, safe thawing and 
reheating, or reconstituting. 

• Nutrient targets may be met as a monthly average, +/-10% (Table 304-F-1) based 
on 2015 – 2020 Dietary Guidelines for Americans averaged for individuals 51+. 

c. Each meal shall include no more than one sugar-sweetened item. 

d. Each meal shall have no refrigeration or heating required and will have a minimum shelf life of one year. 
e. Packaging Requirements: 

i. Cans are to be easy to open and have pull-tabs (note exceptions in bid if not possible). 

ii. Canned goods are to be labeled with the expiration date whenever possible. 

iii. Canned fruits are to be USDA Grade A. 

iv. Meats are to be graded by USDA. 

v. Fruit and vegetable juices are to be 100% pure juice. 

vi. Dried fruit must be vacuum packed. 

f. All products must be ready to eat without preparation, with the exception of non-fat powdered milk. 

g. Contractor must pack meals in cartons of sufficient strength for weight of contents and that can be lifted 
and transported easily. 

h. Contractor should include provider identification, “best if used by date” and other inserts in each meal pack 
as requested by the County. 

i. Contractor shall replace missing boxes or damaged food containers. 

j. Meals shall be available within fourteen (14) days of ordering. 

k. Contractor must offer low sodium and diabetic multi-meal packs. 

l. For each meal pack, no menu should be repeated.  

m. Contractor shall notify Gwinnett County if production lines switch from normal operation to emergency 
operation. 

5. COUNTY RESPONSIBILITIES  

a. The County shall contractor with orders for meals 

b. The County shall approve proposed menus 

c. The County shall sample and approve foods 

d. The County shall monitor the quality and appearance of food 

e. The County shall approve changes in meal pack contents prior to changes being made 
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SUPPLEMENTAL INFORMATION 
 

1. Please provide the name and contact information for the employee(s) that will be responsible for 
servicing our account, if awarded. This contact will be the one receiving all Purchase Orders therefore, 
must be kept updated so that orders are processed in a timely manner. Gwinnett County must be 
notified immediately should this contact change at any point during the contract period. 
 

NAME:_________________________________________________________PHONE:__________________________ 

EMAIL:__________________________________________________________________________________________ 

 

2. List the type and number of staff and supervisory personnel available to fulfill the terms of this 
contract. 
_________________________________________________________________________________________________

_________________________________________________________________________________________________

_________________________________________________________________________________________________

_________________________________________________________________________________________________ 

3. Vendor shall have a permanent sanitary facility with sufficient space to store and distribute meals in 
the estimated annual quantity required by this contract. Please list the address below. If more than 
one (1) facility, please list, including repackaging and/or distribution sites.  
_________________________________________________________________________________________________

_________________________________________________________________________________________________

_________________________________________________________________________________________________

_________________________________________________________________________________________________ 

4. Detail the method to be used to deliver meals, i.e. vendor’s own truck, freight company, etc. 

_________________________________________________________________________________________________

_________________________________________________________________________________________________

_________________________________________________________________________________________________

_________________________________________________________________________________________________ 

5. Provide a complete listing of all available food items and menus for shelf stable meals that would be 
used in fulfilling the terms of this contract. Attach a separate sheet if needed. 
___________________________________________________________________________________________________________

___________________________________________________________________________________________________________

___________________________________________________________________________________________________________

___________________________________________________________________________________________________________ 

 

 

 

 

COMPANY NAME ________________________________________________________________________________________ 
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APPENDIX 304-B 
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FAILURE TO RETURN THIS PAGE AS PART OF YOUR BID MAY RESULT IN BID BEING REJECTED. 
BID SCHEDULE 

 

ITEM 
# 

EST ANNUAL 
QTY DESCRIPTION 

DELIVERY 
A.R.O. UNIT PRICE TOTAL PRICE 

SECTION A: 

1 5,000 EA Five (5) Day Emergency Meal Kit  $ $ 

2 500 EA Seven (7) Day Emergency Meal Kit  $ $ 

3 500 EA Fourteen (14) Day Emergency Meal Kit  $ $ 

SECTION A TOTAL: $ 
SECTION B: Gwinnett County does not have a current need for items listed below in Section B. Pricing is being requested should the need arise to purchase five (5) 
day shelf stable meals for specific dietary need. If ordered the awarded vendor will be expected to provide the requested quantities. Meal kits should be 
nutritionally planned and analyzed by a registered dietician to comply with the following diets typically seen in a common healthcare facility: 

1 1 EA 

Diabetic diet - The meals in this menu are calorie-controlled and 
contain the appropriate amount of carbohydrates for someone 
with diabetes.  Desserts consist of sugar-free options or fruit, to 
limit the rise of blood sugar levels.)  

 $ $ 

2 1 EA Carbohydrate restricted diet   $ $ 

3 1 EA Low calorie (1,800 – 2,000 calories per day) diet   $ $ 

4 1 EA Low fat diet  $ $ 

5 1 EA Low cholesterol diet  $ $ 
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ITEM 
# 

EST ANNUAL 
QTY DESCRIPTION 

DELIVERY 
A.R.O. UNIT PRICE TOTAL PRICE 

6 1 EA 
Sodium restricted diet (Each meal typically contains 700mg of 
sodium or less and is lower in sodium compared to our regular 
meals) 

 $ $ 

7 1 EA Vegetarian (Vegetarian Menu is similar in nutrition content to any 
regular menu but contains no meat, poultry or fish.)    $ $ 

8 1 EA 

Renal Meals – This kidney-friendly menu is designed for those with 
Chronic Kidney Disease.  However, it is not recommended for 
those on dialysis.  Each meal contains a lower sodium and 
potassium content.  All protein foods (meat, poultry, fish) are 
limited to 2-ounce servings.  Cranberry juice is served as a 
beverage. 

 $ $ 

9 1 EA 

Mechanical Soft Menu – The Mechanical Soft Menu is for those 
who have difficulty chewing or trouble swallowing.  The foods are 
chopped and any tough, chewy or very dry foods will be avoided.  
There are also no raw fruits or vegetables. 

 $ $ 

10 1 EA Other: 
_____________________________________________________________  $ $ 

11 1 EA Other: 
_____________________________________________________________  $ $ 

SECTION B TOTAL: $ 

GRAND TOTAL (SECTION A + SECTION B): $ 

NOTE: Pricing MUST contain ALL charges associated with this purchase, including delivery. All deliveries shall be coordinated with the Department of Community 
Services. 
 
 
 
 

COMPANY NAME ______________________________________________________________________________________
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FAILURE TO RETURN THIS PAGE AS PART OF YOUR BID MAY RESULT IN BID BEING REJECTED. 
 

BID SCHEDULE CONTINUED 
 

FIRM INFORMATION 
 

The undersigned acknowledges receipt of the following addenda, listed by number and date appearing on each: 
 
Addendum No. Date    Addendum No.   Date 
 
                                                                                    

 
 

                                                                   
 
 

Gwinnett County requires pricing to remain firm for the duration of the initial term of the contract.  Failure 
to hold firm pricing for the initial term of the contract will be sufficient cause for Gwinnett County to 
declare bid non-responsive.  Contract to begin September 2, 2025 or upon notification of award.         
 
Unless otherwise noted, bid prices will remain firm for four (4) additional one-year periods. 

• If a percentage increase/decrease will be a part of this bid, please note this in the space provided 
together with an explanation: 
 

1st Renewal Option  increase/decrease (circle one)  

2nd Renewal Option  increase/decrease (circle one)  

3rd Renewal Option  increase/decrease (circle one)   

4th Renewal Option  increase/decrease (circle one)  

 

Termination for Cause: The County may terminate this agreement for cause upon ten days prior written notice to 
the contractor of the contractor’s default in the performance of any term of this agreement.  Such termination shall 
be without prejudice to any of the County’s rights or remedies by law. 

 
Termination for Convenience: The County may terminate this agreement for its convenience at any time upon 30 
days written notice to the contractor.  In the event of the County’s termination of this agreement for convenience, 
the contractor will be paid for those services actually performed.  Partially completed performance of the 
agreement will be compensated based upon a signed statement of completion to be submitted by the contractor, 
which shall itemize each element of performance. 
 

 
 
 
 
 
 
 
 
Company Name ______________________________________________________________________________________ 
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FAILURE TO RETURN THIS PAGE AS PART OF YOUR BID MAY RESULT IN BID BEING REJECTED. 
 

BID SCHEDULE CONTINUED  
 

Certification Of Non-Collusion in Proposal Preparation                                                                           
 (Signature)   (Date) 

 
In compliance with the attached specifications, the undersigned offers and agrees, if this quote is accepted 
by the Board of Commissioners within ninety (90) days of the date of quote opening, to furnish any or all of 
the items upon which prices are quoted, at the price set opposite each item, delivered to the designated 
point(s) within the time specified in the quote schedule. By submission of this bid, I understand that 
Gwinnett County uses Electronic Payments for remittance of goods and services. Vendors should select 
their preferred method of electronic payment upon notice of award. For more information on electronic 
payments, please refer to the Electronic Payment information in the instructions to bidders. 
 
 
Legal Business Name                                                                                                                                                                                                                                 
 
Address               
                                                                                                                                                                                     
Does your company currently have a location within Gwinnett County? Yes  No  
 
Representative Signature           
                                                                                                                                                                                           
Print Authorized Representative's Name            
 
Telephone Number                                                  Fax Number        
                                                                                             
E-Mail Address                 
 
Contact Person (if someone other than the authorized representative listed above)  
 
_________________________________________________________        
 
Telephone Number                                                  Fax Number       
                                                                                             
E-Mail Address                 
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FAILURE TO RETURN THIS PAGE AS PART OF YOUR BID MAY RESULT IN BID BEING REJECTED. 
 

REFERENCES 
 
Gwinnett County requests a minimum of three, (3) references where work of a similar size and scope has 
been completed. 
 
1. Company Name            
 

Brief Description Of Project                
 

Completion Date                   
 

Contact Person              
  

Telephone Number       Fax Number      
 

 E-Mail Address             
 
 
2. Company Name            
 

Brief Description Of Project                  
 

Completion Date                   
 

Contact Person                   
 
 Telephone        Facsimile      
 

 E-Mail Address             
 
 
3. Company Name            
 

Brief Description Of Project             
 
Completion Date                   

 
Contact Person                   

 
 Telephone        Facsimile      
 

 E-Mail Address             
 
 
 
 
 
 
 
 
 
 
Company Name            



 

 

BL103-25, Purchase of Shelf Stable Meals on an Annual Contract 
 

CODE OF ETHICS AFFIDAVIT 
PLEASE RETURN THIS FORM COMPLETED WITH YOUR SUBMITTAL. SUBMITTED FORMS ARE REQUIRED 
PRIOR TO EVALUATION.  
 
In accordance with Section 54-33 of the Gwinnett County Code of Ordinances the undersigned bidder/proposer 
makes the following full and complete disclosure under oath, to the best of their knowledge, of the name(s) of all 
elected officials whom it employs or who have a direct or indirect pecuniary interest in or with the vendor, its 
affiliates or its subcontractors: 

 
1. __________________________________________________________________________________________ 

Company Submitting Bid/Proposal  
 
 

2. Please select one of the following: 
  No information to disclose (complete only section 4 below)  
  Disclosed information below (complete section 3 & section 4 below) 
 
 

3. If additional space is required, please attach list:   
 
             
Gwinnett County Elected Official Name                Gwinnett County Elected Official Name 
 
             
Gwinnett County Elected Official Name  Gwinnett County Elected Official Name 

 
 
 
4. BY:                  

Authorized Officer or Agent Signature 
 
 
        
Printed Name of Authorized Officer or Agent  
 
             
Title of Authorized Officer or Agent of Contractor 
 
 

 
Sworn to and subscribed before me this 
 
 
       day of    , 20  
 
 
       
Notary Public 
 
 

                                            (seal) 
 
 

Note: See Gwinnett County Code of Ethics Ordinance EO2011, Sec. 54-33. The 
ordinance will be available to view in its’ entirety at GwinnettCounty.com 

 

 



 

  

BL103-25, Purchase of Shelf Stable on an Annual Contract 
                                        

CONTRACTOR AFFIDAVIT AND AGREEMENT 
(THIS FORM SHOULD BE FULLY COMPLETED AND RETURNED WITH YOUR SUBMITTAL) 

 
By executing this affidavit, the undersigned contractor verifies its compliance with The Illegal Immigration 

Reform Enhancements for 2013, stating affirmatively that the individual, firm, or corporation which is contracting with 
the Gwinnett County Board of Commissioners has registered with and is participating in a federal work authorization 
program* [any of the electronic verification of work authorization programs operated by the United States Department 
of Homeland Security or any equivalent federal work authorization program operated by the United States Department 
of Homeland Security] to verify information of newly hired employees, pursuant to the Immigration Reform and Control 
Act, in accordance with the applicability provisions and deadlines established therein. 

 
The undersigned further agrees that, should it employ or contract with any subcontractor(s) in connection 

with the physical performance of services or the performance of labor pursuant to this contract with the Gwinnett 
County Board of Commissioners, contractor will secure from such subcontractor(s) similar verification of compliance 
with the Illegal Immigration Reform and Enforcement Act on the Subcontractor Affidavit provided in Rule 300-10-01-
.08 or a substantially similar form. Contractor further agrees to maintain records of such compliance and provide a 
copy of each such verification to the Gwinnett County Board of Commissioners at the time the subcontractor(s) is 
retained to perform such service. 

 
_________________________________________ _____________________________________ 
E-Verify * User Identification Number  Date Registered 
 
_________________________________________  
Legal Company Name 
 
_________________________________________ 
Street Address 
 
_________________________________________ 
City/State/Zip Code 
 
_____________________________________  _____________________________________ 
BY: Authorized Officer or Agent  Date 
 (Contractor Signature) 
 
__________________________________________ 
Title of Authorized Officer or Agent of Contractor 
 
___________________________________________ 
Printed Name of Authorized Officer or Agent 
 
SUBSCRIBED AND SWORN 
BEFORE ME ON THIS THE 
_______ DAY OF ______________________, 20_______ 
 
________________________________________________ 
Notary Public  
My Commission Expires: ___________________________ 
* As of the effective date of O.C.G.A. 13-10-91, the applicable federal work authorization program is “E-Verify” operated by the U.S. 
Citizenship and Immigration Services Bureau of the U.S. Department of Homeland Security, in conjunction with the Social Security 
Administration (SSA). 
 

For Gwinnett County Use Only: 

Document ID #________________ 

Issue Date: ___________________ 

Initials: ______________________   
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VENDOR INSURANCE REQUIREMENTS 
 
Insurance:   
Contractor shall provide evidence of insurance for at least the coverage and amounts set forth below. All 
insurance shall be maintained in the form and with a company (or companies) satisfactory to the Gwinnett 
County Board of Commissioners. The Contractor and their Subcontractor’s/vendor’s Certificates of 
Insurance shall require that the County be notified in writing thirty (30) days prior to cancellation, 
modification, or non-renewal of any insurance policy listed on the certificate(s). Upon request, the County 
will be provided certified copies of all required insurance policies. 
 
A. Minimum Coverage  
 
 Commercial General Liability (Occurrence Form): 
  General Aggregate (other than Prod/Comp Ops Liability)  $2,000,000 
  Products/Completed Operations Aggregate   $2,000,000 
  Personal & Advertising Injury Liability    $1,000,000 
  Each Occurrence      $1,000,000 

• Gwinnett County Board of Commissioners to be named as Additional Insured 
• Additional Insured Endorsement CG 20 10 (edition dates of 07/04, 04/13, 12/19 or a 

substitute endorsement providing equivalent coverage) and CG 2037 (edition dates of 
07/04, 04/13, 12/19 or a substitute endorsement providing equivalent coverage) must 
be provided with your Certificate of Insurance. 

• Primary and Non-Contributory Endorsement to be specified in writing 
• Contractual Liability 
• Broad Form Property Damage 
• Severability of Interest 
• Underground, explosion, and collapse coverage 
• Personal Injury (deleting both contractual and employee exclusions) 
• Incidental Medical Malpractice 
• Hostile Fire Pollution Wording 
• Include Waiver of Subrogation in favor of Gwinnett County Board of Commissioners 
• If project or operations are within 50 ft of a railroad, Contractor is required to name the 

specific Railroad as an Additional Insured and provide a copy of the Additional Insured 
Endorsement CG2417 or its equivalent. 

• In the event the General Liability insurance required by this Contract is written on a 
claims-made basis, Contractor warrants that any retroactive date under the policy shall 
precede the effective date of this Contract; and that either continuous coverage will be 
maintained, or an extended discovery period will be exercised for a period of five (5) 
years or applicable statute of limitation period following completion of the work. 
 

 Automobile Liability to include: 
  Combined Single Limit – Each Accident    $1,000,000 

• Comprehensive form providing coverage for bodily injury, death of any person, and 
property damage arising out of the ownership, maintenance, and use of all owned, non-
owned, leased, hired, borrowed vehicles, and any other statutorily required automobile 
coverage. 

• Gwinnett County Board of Commissioners to be named as Additional Insured 
• Additional Insured Endorsements must be provided with the Certificate of Insurance 
• Coverage to include loading and unloading 
• Contractual Liability 
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Worker’s Compensation & Employer’s Liability Coverage to include: 
  Workers Compensation     Georgia State Statutory Limits 
  Employers Liability        
   Bodily Injury by Accident – Each Accident  $500,000 
   Bodily Injury by Disease – Policy Limit   $500,000 
   Bodily Injury by Disease – Each Employee  $500,000 

• Waiver of Subrogation in favor of Gwinnett County Board of Commissioners  
 

Umbrella/Excess Liability Insurance with policy limits as determined by Contract Sums (Higher 
limits may be required depending on the extent of contract): 

 
  Contract Sums: 
  Contracts up to $999,999 
  Each Occurrence and Aggregate Limit    $1,000,000 
   
  Contracts from $1,000,000 to $1,999,999 
  Each Occurrence and Aggregate Limit    $3,000,000 
   
  Contracts from $2,000,000 to $4,999,999 
  Each Occurrence and Aggregate Limit    $5,000,000 
   
  Contracts Over $5,000,000 
  Each Occurrence and Aggregate Limit    $10,000,000 
 

• Concurrency of Effective Dates with Primary 
• Blanket Contractual Liability 
• Draw Down Feature 
• Umbrella Policy must be as broad as the primary policy. 
• Coverage excess over General Liability, Business Auto Liability, and Employers Liability 
• In the event the Umbrella/Excess Liability insurance required by this Contract is written 

on a claims-made basis, Contractor warrants that any retroactive date under the policy 
shall precede the effective date of this Contract; and that either continuous coverage 
will be maintained or an extended discovery period will be exercised for a period of five 
(5) years or applicable statute of limitation period following completion of the work. 

• Evidence of coverage in the form of a Certificate of Insurance shall be provided to the 
County prior to start of work.  

• Gwinnett County Board of Commissioners shall be Additional Insureds.  
• Contractor shall be liable for money, securities, or other property of the County. 
• Such coverage shall include an owner coverage endorsement for County and 

County shall be included as a loss payee. 
• Additional Insured Endorsements must be provided with the Certificate of 

Insurance 
 

Cyber Liability Insurance (Applies if scope of work includes the storage or transfer of any County 
data or sensitive data (including but not limited to personally identifiable, health, or payment card 
data) or the related hosting of database(s) or internet site(s)):  

Limit of Insurance per Claim     $1,000,000 
  Aggregate Limit       $1,000,000 

The Contractor shall maintain insurance coverage for network security and privacy risks, 
including, but not limited to, insurance for data breach or introduction of virus or malicious 
codes, consumer notification, whether or not required by law, forensic investigation, public 
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relations and crisis management and credit or identity monitoring or similar remediation 
services, unauthorized access, failure of security information theft, damage to destruction 
of or alteration of electronic information, breach of privacy perils, wrongful disclosure and 
release of private information, collection, or other negligence in the handling of confidential 
information, and including coverage for related regulatory fines, defenses, and penalties 
allowed by law.  

Property Insurance 

 The Contractor is fully and solely responsible for any physical loss or damage to all tools, 
equipment, construction office trailers and their contents, vehicles or any other personal 
property utilized in the performance of the Contractor’s work.  Contractor agrees to waive 
its rights of recovery and cause its insurers, if any, to waive their rights of subrogation 
against Owner and Company for any such damage or loss, however caused. 

Riggers Liability Insurance.  

If any work to be performed involves the rigging, lifting. lowering or moving of property or 
equipment, then those parties performing such work shall carry Rigger’s Liability Insurance 
in an amount adequate to insure against the physical loss or damage to the property or 
equipment in its care 

Aviation Insurance. (Applies if scope of work requires the use of aircraft, including helicopters, 
unmanned aircraft systems (e.g., drones) and/or fixed-wing aircraft): 

Maintain (or require aircraft owner or operator to maintain), and Contractor shall furnish 
proof of, Aircraft Liability insurance with minimum limits of $10,000,000 per occurrence for 
bodily injury and property damage of all aircraft. 
 
Unmanned aircraft systems, minimum limits of $2,000,000 for bodily injury, property 
damage, and personal injury (including invasion of privacy) for unmanned aircraft systems, 
and guest voluntary settlement bodily injury coverage (for any aircraft except unmanned 
aircraft systems) 
• Such policy shall include contractual liability covering all owned and non-owned 

aircraft 
• If the party providing the Aircraft Liability insurance is not Contractor, then Contractor 

shall require such party to (a) waive any subrogation rights of recovery they and/or 
their insurance carriers may have against County and any other indemnified parties 
and (b) name County and such other parties as Additional Insureds 

• The Contractor shall (or shall require aircraft owner or operator) to hire, employ, and 
utilize pilots certified by the Federal Aviation Administration to operate any such 
aircraft. 

 
B. Gwinnett County Board of Commissioners (and any applicable Authority) must be specified in 

writing as an Additional Insured on General Liability, Auto Liability and Umbrella Liability policies. 

C.  The cancellation should provide 10 days’ notice for nonpayment and 30 days’ notice of 
cancellation. 

D.  Certificate Holder should read: 

Gwinnett County Board of Commissioners 
75 Langley Drive 
Lawrenceville, GA  30046-6935 
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E. Insurance Company, except Worker' Compensation carrier, must have an A.M. Best Rating of A-7 
or higher. Certain Workers' Comp funds may be accepted subject to the approval of the Gwinnett 
County Insurance Unit. European markets including those based in London and domestic surplus 
lines markets that operate on a non-admitted basis are exempt from this requirement provided that 
the Contractor’s broker/agent can provide financial data to establish that a market is equal to or 
exceeds the financial strengths associated with the A.M. Best’s rating of A-7 or better. 
 

F. Insurance companies providing coverage should be licensed and authorized to do business by the 
Georgia with the exception of non-admitted carriers, in which case the broker placing coverage 
should be licensed by the Insurance Commissioner.  All agents placing coverage should be licensed 
by the Insurance Commissioner, either as a resident or non-resident. 
 

G. Certificates of Insurance, and any subsequent renewals, must reference each corresponding 
bid/contract by project name and project/bid number, if applicable. 
 

H. The Contractor shall agree to provide complete certified copies of current insurance policy(ies) or 
a certified letter from the insurance company(ies) if requested by the County to verify compliance 
with these insurance requirements. 
 

I. All insurance coverage required to be provided by the Contractor shall state that it is primary over 
any insurance program carried by the County. 
 

J. Contractor shall incorporate a copy of the insurance requirements as herein provided in each and 
every subcontract with each and every subcontractor in any tier and shall require each and every 
subcontractor of any tier to comply with all such requirements. The Contractor agrees that if for 
any reason a subcontractor fails to procure and maintain insurance as required, all such required 
Insurance shall be procured and maintained by Contractor at Contractor's expense. 
 

K. No Contractor or Subcontractor shall commence any work of any kind under this Contract until all 
insurance requirements contained in this Contract have been complied with and until evidence of 
such compliance satisfactory to Gwinnett County as a to form and content has been filed with 
Gwinnett County. The ACORD Certificate of Insurance or a preapproved substitute is the required 
form in all cases where reference is made to a Certificate of Insurance or an approved substitute. 
 

L. The Contractor and its insurer(s) shall agree to waive all rights of subrogation against the County, 
the Board of Commissioners, its officers, officials, employees, and volunteers from losses arising 
from work performed by the Contractor for the County. 
 

M. Special Form Contractors’ Equipment and Contents Insurance covering owned, used, and leased 
equipment, tools, supplies, and contents is required to perform the services called for in the 
Contract. The coverage must be on a replacement cost basis. The County will be included as a Loss 
Payee in this coverage for County owned equipment, tools, supplies, and contents. 
 

N. The Contractor shall make available to the County, through its records or the records of its insurer, 
information regarding any claim related to a County project. Any loss run information relating to a 
County project will be made available to the County upon its request. 
 

O. Compliance by the Contractor and Subcontractors with the foregoing insurance requirements shall 
not relieve the Contractor and Subcontractors of liability under the Contract and any applicable law. 
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P. The Contractor and all Subcontractors are to comply with the Occupational Safety and Health Act 
of 1970, Public Law 91-956, and any other laws that may apply to this Contract. 
 

Q. The Contractor shall at a minimum apply risk management practices accepted by the Contractors’ 
industry. 
 

R. The Contractor shall advise the County if required limits of insurance become eroded or impaired. 
 

Surety Bonds (If Required) 

All of the surety requirements will stay the same except the Surety Company must have the same rating as 
set forth in item E above.
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REQUIRED CONTRACT PROVISIONS FOR NON-FEDERAL ENTITY CONTRACTS 
UNDER FEDERAL AWARDS  

 
The following provisions are required and apply when federal funds are expended for any 
contract resulting from this procurement process.  

(A) Contracts for more than the simplified acquisition threshold currently set at $250,000, which 
is the inflation adjusted amount determined by the Civilian Agency Acquisition Council and the 
Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908, must 
address administrative, contractual, or legal remedies in instances where contractors violate or 
breach contract terms, and provide for such sanctions and penalties as appropriate.  

Pursuant to Federal Rule (A) above, when federal funds are expended, Gwinnett County 
reserves all rights and privileges under the applicable laws and regulations with respect 
to this procurement in the event of breach of contract by either party.  

Does vendor agree? YES ________ Initials of Authorized Representative of vendor  

(B) Termination for cause and for convenience by the grantee or subgrantee including the 
manner by which it will be effected and the basis for settlement. (All contracts in excess of 
$10,000).  

Pursuant to Federal Rule (B) above, when federal funds are expended, Gwinnett County 
reserves the right to immediately terminate any agreement in excess of $10,000 resulting 
from this procurement process in the event of a breach or default of the agreement by 
Vendor, in the event vendor fails to: (1) meet schedules, deadlines, and/or delivery dates 
within the time specified in the procurement solicitation, contract, and/or a purchase 
order; (2) make any payments owed; or (3) otherwise perform in accordance with the 
contract and/or the procurement solicitation. Gwinnett County also reserves the right to 
terminate the contract immediately, with written notice to vendor, for convenience, if 
Gwinnett County believes, in its sole discretion that it is in the best interest of Gwinnett 
County to do so. The vendor will be compensated for work performed and accepted and 
goods accepted by Gwinnett County as of the termination date if the contract is 
terminated for convenience of Gwinnett County. Any award under this procurement 
process is not exclusive and Gwinnett County reserves the right to purchase goods and 
services from other vendors when it is in the best interest of Gwinnett County.  

(C) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all 
contracts that meet the definition of “federally assisted construction contract” in 41 CFR Part 
60- 1.3 must include the equal opportunity clause provided under 41 CFR 60-1.4(b), in 
accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319, 12935, 
3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending 
Executive Order 11246 Relating to Equal Employment Opportunity,” and implementing 
regulations at 41 CFR part 60, “Office of Federal Contract Compliance Programs, Equal 
Employment Opportunity, Department of Labor.”  
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Pursuant to Federal Rule (C) above, when federal funds are expended by Gwinnett County 
on any federally assisted construction contract, the equal opportunity clause is 
incorporated by reference herein.  

Does vendor agree to abide by the above?  

YES ________ Initials of Authorized Representative of vendor  

(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program 
legislation, all prime construction contracts in excess of $2,000 awarded by non-Federal entities 
must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 
3146- 3148) as supplemented by Department of Labor regulations (29 CFR Part 5, “Labor 
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted 
Construction”). In accordance with the statute, contractors must be required to pay wages to 
laborers and mechanics at a rate not less than the prevailing wages specified in a wage 
determination made by the Secretary of Labor. In addition, contractors must be required to pay 
wages not less than once a week. The nonfederal entity must place a copy of the current 
prevailing wage determination issued by the Department of Labor in each solicitation. The 
decision to award a contract or subcontract must be conditioned upon the acceptance of the 
wage determination. The non-Federal entity must report all suspected or reported violations to 
the Federal awarding agency. The contracts must also include a provision for compliance with 
the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of Labor 
regulations (29 CFR Part 3, “Contractors and Subcontractors on Public Building or Public Work 
Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides that 
each contractor or subrecipient must be prohibited from inducing, by any means, any person 
employed in the construction, completion, or repair of public work, to give up any part of the 
compensation to which he or she is otherwise entitled. The non-Federal entity must report all 
suspected or reported violations to the Federal awarding agency.  

Pursuant to Federal Rule (D) above, when federal funds are expended by Gwinnett County, 
during the term of an award for all contracts and subgrants for construction or repair, the 
vendor will be in compliance with all applicable Davis-Bacon Act provisions.  

Does vendor agree? YES ________ Initials of Authorized Representative of vendor  

(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all 
contracts awarded by the non-Federal entity in excess of $100,000 that involve the employment 
of mechanics or laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, 
as supplemented by Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of 
the Act, each contractor must be required to compute the wages of every mechanic and laborer 
on the basis of a standard work week of 40 hours. Work in excess of the standard work week is 
permissible provided that the worker is compensated at a rate of not less than one and a half 
times the basic rate of pay for all hours worked in excess of 40 hours in the work week. The 
requirements of 40 U.S.C. 3704 are applicable to construction work and provide that no laborer 
or mechanic must be required to work in surroundings or under working conditions which are 
unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of 
supplies or materials or articles ordinarily available on the open market, or contracts for 
transportation or transmission of intelligence.  
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Pursuant to Federal Rule (E) above, when federal funds are expended by Gwinnett County, 
the vendor certifies that during the term of an award for all contracts by Gwinnett County 
resulting from this procurement process, the vendor will be in compliance with all 
applicable provisions of the Contract Work Hours and Safety Standards Act.  

Does vendor agree? YES ________ Initials of Authorized Representative of vendor  

(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the 
definition of “funding agreement” under 37 CFR §401.2 (a) and the recipient or subrecipient 
wishes to enter into a contract with a small business firm or nonprofit organization regarding 
the substitution of parties, assignment or performance of experimental, developmental, or 
research work under that “funding agreement,” the recipient or subrecipient must comply with 
the requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations 
and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements,” 
and any implementing regulations issued by the awarding agency.  

Pursuant to Federal Rule (F) above, when federal funds are expended by Gwinnett County, 
the vendor certifies that during the term of an award for all contracts by Gwinnett County 
resulting from this procurement process, the vendor agrees to comply with all applicable 
requirements as referenced in Federal Rule (F) above.  

Does vendor agree? YES ________ Initials of Authorized Representative of vendor  

(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 
1251-1387), as amended—Contracts and subgrants of amounts in excess of $150,000 must 
contain a provision that requires the non-Federal award to agree to comply with all applicable 
standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) 
and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251- 1387). Violations must 
be reported to the Federal awarding agency and the Regional Office of the Environmental 
Protection Agency (EPA).  

Pursuant to Federal Rule (G) above, when federal funds are expended by Gwinnett County, 
the vendor certifies that during the term of an award for all contracts by Gwinnett County 
resulting from this procurement process, the vendor agrees to comply with all applicable 
requirements as referenced in Federal Rule (G) above.  

Does vendor agree? YES ________ Initials of Authorized Representative of vendor  

(H) Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2 
CFR 180.220) must not be made to parties listed on the government wide exclusions in the 
System for Award Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 
that implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 
1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names of 
parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared 
ineligible under statutory or regulatory authority other than Executive Order 12549.  

Pursuant to Federal Rule (H) above, when federal funds are expended by Gwinnett County, 
the vendor certifies that during the term of an award for all contracts by Gwinnett County 
resulting from this procurement process, the vendor certifies that neither it nor its 
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principals is presently debarred, suspended, proposed for debarment, declared ineligible, 
or voluntarily excluded from participation by any federal department or agency.  

Does vendor agree? YES ________ Initials of Authorized Representative of vendor  

(I) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award 
exceeding $100,000 must file the required certification. Each tier certifies to the tier above that 
it will not and has not used Federal appropriated funds to pay any person or organization for 
influencing or attempting to influence an officer or employee of any agency, a member of 
Congress, officer or employee of Congress, or an employee of a member of Congress in 
connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 
1352. Each tier must also disclose any lobbying with non-Federal funds that takes place in 
connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier 
up to the nonfederal award.  

Pursuant to Federal Rule (I) above, when federal funds are expended by Gwinnett, the 
vendor certifies that during the term and after the awarded term of an award for all 
contracts by Gwinnett County resulting from this procurement process, the vendor 
certifies that it is in compliance with all applicable provisions of the Byrd Anti-Lobbying 
Amendment (31 U.S.C. 1352). The undersigned further certifies that:  

(1) No Federal appropriated funds have been paid or will be paid for on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, an officer or employee of congress, or 
an employee of a Member of Congress in connection with the awarding of a Federal 
contract, the making of a Federal grant, the making of a Federal loan, the entering into a 
cooperative agreement, and the extension, continuation, renewal, amendment, or 
modification of a Federal contract, grant, loan, or cooperative agreement.  

(2) If any funds other than Federal appropriated funds have been paid or will be paid to 
any person for influencing or attempting to influence an officer or employee of any agency, 
a Member of Congress, an officer or employee of congress, or an employee of a Member 
of Congress in connection with this Federal grant or cooperative agreement, the 
undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report 
Lobbying”, in accordance with its instructions.  

(3) The undersigned shall require that the language of this certification be included in the 
award documents for all covered sub-awards exceeding $100,000 in Federal funds at all 
appropriate tiers and that all subrecipients shall certify and disclose accordingly.  

Does vendor agree? YES ________ Initials of Authorized Representative of vendor  

(J) § 635.116 Subcontracting and contractor responsibilities—(a) Contracts for projects shall 
specify the minimum percentage of work that a contractor must perform with its own 
organization. This percentage shall be not less than 30 percent of the total original contract 
price excluding any identified specialty items. Specialty items may be performed by 
subcontract and the amount of any such specialty items so performed may be deducted from 
the total original contract before computing the amount of work required to be performed by the 

https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=cd1150cb04deb607beb59cbed782bb51&term_occur=3&term_src=Title:23:Chapter:I:Subchapter:G:Part:635:Subpart:A:635.116
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=cd1150cb04deb607beb59cbed782bb51&term_occur=1&term_src=Title:23:Chapter:I:Subchapter:G:Part:635:Subpart:A:635.116
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=cd1150cb04deb607beb59cbed782bb51&term_occur=2&term_src=Title:23:Chapter:I:Subchapter:G:Part:635:Subpart:A:635.116
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contractor's own organization. The contract amount upon which the above requirement is 
computed includes the cost of materials and manufactured products which are to be purchased 
or produced by the contractor under the contract provisions. 

(b) The STD shall not permit any of the contract work to be performed under a subcontract, 
unless such arrangement has been authorized by the STD in writing. Prior to authorizing a 
subcontract, the STD shall assure that each subcontract is evidenced in writing and that it 
contains all pertinent provisions and requirements of the prime contract. The Division 
Administrator may permit the STD to satisfy the subcontract assurance requirements by 
concurrence in a STD process which requires the contractor to certify that each subcontract 
arrangement will be in the form of a written agreement containing all the requirements and 
pertinent provisions of the prime contract. Prior to the Division Administrator's concurrence, 
the STD must demonstrate that it has an acceptable plan for monitoring such certifications. 

(c) To assure that all work (including subcontract work) is performed in accordance with the 
contract requirements, the contractor shall be required to furnish: 

(1) A competent superintendent or supervisor who is employed by the firm, has full 
authority to direct performance of the work in accordance with the contract requirements, 
and is in charge of all construction operations (regardless of who performs the work), and; 

(2) Such other of its own organizational resources (supervision, management, and 
engineering services) as the STD contracting officer determines are necessary to assure the 
performance of the contract. 

(d) In the case of a design-build project, the following requirements apply: 

(1) The provisions of paragraph (a) of this section are not applicable to design-build 
contracts; 

(2) At their discretion, the STDs may establish a minimum percentage of work that must be 
done by the design-builder. For the purpose of this section, the term design-builder may 
include any firms that are equity participants in the design-builder, their sister and parent 
companies, and their wholly owned subsidiaries; 

(3) No procedure, requirement or preference shall be imposed which prescribes minimum 
subcontracting requirements or goals (other than those necessary to meet the 
Disadvantaged Business Enterprise program requirements of 49 CFR part 26). 

 

Pursuant to Federal Rule (J) above, when federal funds are expended by Gwinnett County, 
the vendor certifies that during the term of an award for all contracts by Gwinnett County 
resulting from this procurement process, the vendor agrees to comply with all applicable 
requirements as referenced in Federal Rule (J) above.  

Does vendor agree? YES ________ Initials of Authorized Representative of vendor  

(K) § 635.108 Health and safety—Contracts for projects shall include provisions designed:(a) 
To insure full compliance with all applicable Federal, State, and local laws governing safety, 
health and sanitation; and(b) To require that the contractor shall provide all safeguards, safety 
devices, and protective equipment and shall take any other actions reasonably necessary to 
protect the life and health of persons working at the site of the project and the safety of the 

https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=f6ba15c04d95d5ddca075890e88de03e&term_occur=1&term_src=Title:23:Chapter:I:Subchapter:G:Part:635:Subpart:A:635.116
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=f6ba15c04d95d5ddca075890e88de03e&term_occur=2&term_src=Title:23:Chapter:I:Subchapter:G:Part:635:Subpart:A:635.116
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=f6ba15c04d95d5ddca075890e88de03e&term_occur=3&term_src=Title:23:Chapter:I:Subchapter:G:Part:635:Subpart:A:635.116
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=3b26a3918194d6f09318f89081808b84&term_occur=1&term_src=Title:23:Chapter:I:Subchapter:G:Part:635:Subpart:A:635.116
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=3b26a3918194d6f09318f89081808b84&term_occur=1&term_src=Title:23:Chapter:I:Subchapter:G:Part:635:Subpart:A:635.116
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=f6ba15c04d95d5ddca075890e88de03e&term_occur=4&term_src=Title:23:Chapter:I:Subchapter:G:Part:635:Subpart:A:635.116
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=f6ba15c04d95d5ddca075890e88de03e&term_occur=5&term_src=Title:23:Chapter:I:Subchapter:G:Part:635:Subpart:A:635.116
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=3b26a3918194d6f09318f89081808b84&term_occur=2&term_src=Title:23:Chapter:I:Subchapter:G:Part:635:Subpart:A:635.116
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=f6ba15c04d95d5ddca075890e88de03e&term_occur=6&term_src=Title:23:Chapter:I:Subchapter:G:Part:635:Subpart:A:635.116
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=e76bce56bb7c0af0995c7bb527f2b138&term_occur=1&term_src=Title:23:Chapter:I:Subchapter:G:Part:635:Subpart:A:635.116
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=f6ba15c04d95d5ddca075890e88de03e&term_occur=7&term_src=Title:23:Chapter:I:Subchapter:G:Part:635:Subpart:A:635.116
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=45433793bd15cdafe32554b20e7c7716&term_occur=1&term_src=Title:23:Chapter:I:Subchapter:G:Part:635:Subpart:A:635.116
https://www.law.cornell.edu/cfr/text/23/635.116#a
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=f6ba15c04d95d5ddca075890e88de03e&term_occur=8&term_src=Title:23:Chapter:I:Subchapter:G:Part:635:Subpart:A:635.116
https://www.law.cornell.edu/cfr/text/49/part-26
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public and to protect property in connection with the performance of the work covered by the 
contract. 

Pursuant to Federal Rule (K) above, when federal funds are expended by Gwinnett County, 
the vendor certifies that during the term of an award for all contracts by Gwinnett County 
resulting from this procurement process, the vendor agrees to comply with all applicable 
requirements as referenced in Federal Rule (K) above.  

Does vendor agree? YES ________ Initials of Authorized Representative of vendor  

(L) Certification Regarding Compliance with O.C.G.A. § 50-5-85—Grantee certifies that it is not 
currently engaged in, and agrees for the duration of this Grant not to engage in, a boycott of 
Israel as defined in O.C.G.A. § 50-5-85. 

Pursuant to Federal Rule (L) above, when federal funds are expended by Gwinnett County, 
the vendor certifies that it is not currently engaged in, and agrees for the duration of this 
Grant not to engage in, a boycott of Israel as defined in O.C.G.A. § 50-5-85. Grantee further 
agrees that this certification is incorporated into Grant # _____________ as if completely 
restated herein. 

Does vendor agree? YES ________ Initials of Authorized Representative of vendor  

(M) Drug Free Workplace Compliance with O.C.G.A. 50-24-3 (2010) 

(A)  Drug-free Workplace.  The Contractor/Grantee hereby certifies as follows: 

(1)  Contractor/Grantee will not engage in the unlawful manufacture, sale, distribution, 
dispensation, possession, or use of a controlled substance or marijuana during the 
performance of this Contract; and 

(2)  If Contractor/Grantee has more than one employee, including Contractor, Contractor 
shall provide for such employee(s) a drug-free workplace program, in accordance with 
the Georgia Drug-free Workplace Act as provided in O.C.G.A. Section 50-24-1 et seq., 
throughout the duration of this Contract; and 

(3) Contractor/Grantee will secure from any subcontractor hired to work on any job 
assigned under this Contract the following written certification:  "As part of the 
subcontracting agreement with (Contractor's Name), (Subcontractor's 
Name) certifies to the contractor that a drug-free workplace program will be provided 
for the subcontractor's employees during the performance of this Contract pursuant to 
paragraph 7 of subsection (b) of Code Section 50-24-3." 

(B)  Contractor may be suspended, terminated, or debarred if it is determined that: 

(1)  Contractor has made false certification herein above; or 

(2)  Contractor has violated such certification by failure to carry out the requirements of 
O.C.G.A. Section 50-24-3(b). 
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Pursuant to Federal Rule (M) above, when federal funds are expended by Gwinnett County, 
the vendor certifies that during the term of an award for all contracts by Gwinnett County 
resulting from this procurement process, the vendor agrees to comply with all applicable 
requirements as referenced in Federal Rule (M) above.  

Does vendor agree? YES ________ Initials of Authorized Representative of vendor  

(N) § 635.109 Standardized Changed Condition Clauses 

(A) Except as provided in paragraph (b) of this section, the following changed conditions 
contract clauses shall be made part of, and incorporated in, each highway construction project, 
including construction services contracts of CM/GC projects, approved under 23 U.S.C. 106: 

(1) Differing site conditions. 

(i) During the progress of the work, if subsurface or latent physical conditions are encountered 
at the site differing materially from those indicated in the contract or if unknown physical 
conditions of an unusual nature, differing materially from those ordinarily encountered and 
generally recognized as inherent in the work provided for in the contract, are encountered at the 
site, the party discovering such conditions shall promptly notify the other party in writing of the 
specific differing conditions before the site is disturbed and before the affected work is 
performed. 

(ii) Upon written notification, the engineer will investigate the conditions, and if it is determined 
that the conditions materially differ and cause an increase or decrease in the cost or time 
required for the performance of any work under the contract, an adjustment, excluding 
anticipated profits, will be made and the contract modified in writing accordingly. The engineer 
will notify the contractor of the determination whether or not an adjustment of the contract is 
warranted. 

(iii) No contract adjustment which results in a benefit to the contractor will be allowed unless 
the contractor has provided the required written notice. 

(iv) No contract adjustment will be allowed under this clause for any effects caused on 
unchanged work. (This provision may be omitted by the STD's at their option.) 

(2) Suspensions of work ordered by the engineer. 

(i) If the performance of all or any portion of the work is suspended or delayed by the engineer 
in writing for an unreasonable period of time (not originally anticipated, customary, or inherent 
to the construction industry) and the contractor believes that additional compensation 
and/or contract time is due as a result of such suspension or delay, the contractor shall submit 
to the engineer in writing a request for adjustment within 7 calendar days of receipt of the notice 
to resume work. The request shall set forth the reasons and support for such adjustment. 

(ii) Upon receipt, the engineer will evaluate the contractor's request. If the engineer agrees that 
the cost and/or time required for the performance of the contract has increased as a result of 
such suspension and the suspension was caused by conditions beyond the control of and not 
the fault of the contractor, its suppliers, or subcontractors at any approved tier, and not caused 

https://www.law.cornell.edu/cfr/text/23/635.109#b
https://www.law.cornell.edu/uscode/text/23/106
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=f6ba15c04d95d5ddca075890e88de03e&term_occur=1&term_src=Title:23:Chapter:I:Subchapter:G:Part:635:Subpart:A:635.109
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=48be85c631d5430d4048f62c70874ad0&term_occur=1&term_src=Title:23:Chapter:I:Subchapter:G:Part:635:Subpart:A:635.109
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=d147bef94290caa9af7c520c9d4a08d9&term_occur=1&term_src=Title:23:Chapter:I:Subchapter:G:Part:635:Subpart:A:635.109
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by weather, the engineer will make an adjustment (excluding profit) and modify the contract in 
writing accordingly. The contractor will be notified of the engineer's determination whether or 
not an adjustment of the contract is warranted. 

(iii) No contract adjustment will be allowed unless the contractor has submitted the request for 
adjustment within the time prescribed. 

(iv) No contract adjustment will be allowed under this clause to the extent that performance 
would have been suspended or delayed by any other cause, or for which an adjustment is 
provided or excluded under any other term or condition of this contract. 

(3) Significant changes in the character of work. 

(i) The engineer reserves the right to make, in writing, at any time during the work, such changes 
in quantities and such alterations in the work as are necessary to satisfactorily complete the 
project. Such changes in quantities and alterations shall not invalidate the contract nor release 
the surety, and the contractor agrees to perform the work as altered. 

(ii) If the alterations or changes in quantities significantly change the character of the work 
under the contract, whether such alterations or changes are in themselves significant changes 
to the character of the work or by affecting other work cause such other work to become 
significantly different in character, an adjustment, excluding anticipated profit, will be made to 
the contract. The basis for the adjustment shall be agreed upon prior to the performance of the 
work. If a basis cannot be agreed upon, then an adjustment will be made either for or against 
the contractor in such amount as the engineer may determine to be fair and equitable. 

(iii) If the alterations or changes in quantities do not significantly change the character of the 
work to be performed under the contract, the altered work will be paid for as provided elsewhere 
in the contract. 

(iv) The term “significant change” shall be construed to apply only to the following 
circumstances: 

(A) When the character of the work as altered differs materially in kind or nature from that 
involved or included in the original proposed construction; or 

(B) When a major item of work, as defined elsewhere in the contract, is increased in excess of 
125 percent or decreased below 75 percent of the original contract quantity. Any allowance for 
an increase in quantity shall apply only to that portion in excess of 125 percent of original 
contract item quantity, or in case of a decrease below 75 percent, to the actual amount of work 
performed. 

(b) The provisions of this section shall be governed by the following: 

(1) Where State statute does not permit one or more of the contract clauses included 
in paragraph (a) of this section, the State statute shall prevail and such clause or clauses need 
not be made applicable to Federal-aid highway contracts. 

(2) Where the State transportation department has developed and implemented one or more of 
the contract clauses included in paragraph (a) of this section, such clause or clauses, as 

https://www.law.cornell.edu/cfr/text/23/635.109#a
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developed by the State transportation department may be included in Federal-aid highway 
contracts in lieu of the corresponding clause or clauses in paragraph (a)of this section. The 
State's action must be pursuant to a specific State statute requiring differing contract conditions 
clauses. Such State developed clause or clauses, however, must be in conformance with 23 
U.S.C., 23 CFR and other applicable Federal statutes and regulations as appropriate and shall 
be subject to the Division Administrator's approval as part of the PS&E. 

(c) In the case of a design-build project, STDs are strongly encouraged to use “suspensions of 
work ordered by the engineer” clauses, and may consider “differing site condition” clauses and 
“significant changes in the character of work” clauses which are appropriate for the risk and 
responsibilities that are shared with the design-builder. 

Pursuant to Federal Rule (N) above, when federal funds are expended by Gwinnett County, 
the vendor certifies that during the term of an award for all contracts by Gwinnett County 
resulting from this procurement process, the vendor agrees to comply with all applicable 
requirements as referenced in Federal Rule (N) above.  

Does vendor agree? YES ________ Initials of Authorized Representative of vendor  

 

(O) 102.05 Examinations of Plans, Specifications, Special Provisions, and Site of the Work 

The Bidder is expected to examine carefully the site of the proposed work, the Proposal, Plans, 
Specifications, Supplemental Specifications, Special Provisions, and Contract forms before 
submitting a Proposal. The submission of a Proposal shall be considered prima facie evidence 
that the Bidder has made such examination and is satisfied as to the conditions to be 
encountered in performing The Work and as to the requirements of the Plans, Specifications, 
Supplemental Specifications, Special Provisions, and Contract. 

It is the obligation of the Bidders to make their own interpretation of all subsurface data that 
may be available as to the nature and extent of the materials to be excavated, graded, or driven 
through. Such information, if available and furnished to the Bidders by the Department, does not 
in any way guarantee the amount or nature of the material which may be encountered. 

Pursuant to Standard Specifications Construction of Transportation Systems Rule (O) 
above, when federal funds are expended by Gwinnett County, the vendor certifies that 
during the term of an award for all contracts by Gwinnett County resulting from this 
procurement process, the vendor agrees to comply with all applicable requirements as 
referenced in Federal Rule (O) above.  

Does vendor agree? YES ________ Initials of Authorized Representative of vendor  

RECORD RETENTION REQUIREMENTS FOR CONTRACTS PAID FOR WITH FEDERAL FUNDS – 2 
CFR § 200.333 

When federal funds are expended for any contract resulting from this procurement process, the 
vendor certifies that it will comply with the record retention requirements detailed in 2 CFR § 
200.333. The vendor further certifies that vendor will retain all records as required by 2 CFR § 

https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=68a9bde92f3e0622a454cebf7ff701c5&term_occur=2&term_src=Title:23:Chapter:I:Subchapter:G:Part:635:Subpart:A:635.109
https://www.law.cornell.edu/cfr/text/23/635.109#a
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200.333 for a period of three years after grantees or subgrantees submit final expenditure reports 
or quarterly or annual financial reports, as applicable, and all other pending matters are closed.  

Does vendor agree? YES ________ Initials of Authorized Representative of vendor  

CERTIFICATION OF COMPLIANCE WITH COMPLIANCE WITH EPA REGULATIONS APPLICABLE 
TO GRANTS, SUBGRANTS, COOPERATIVE AGREEMENTS, AND CONTRACTS IN EXCESS OF 
$100,000 OF FEDERAL FUNDS 

When federal funds are expended for any contract resulting from this procurement process in 
excess of $100,000, the vendor certifies that the vendor is in compliance with all applicable 
standards, orders, regulations, and/or requirements issued pursuant to the Clean Air Act of 1970, 
as amended (42 U.S.C. 1857(h)), Section 508 of the Clean Water Act, as amended (33 U.S.C. 
1368), Executive Order 117389 and Environmental Protection Agency Regulation, 40 CFR Part 15.  

Does vendor agree? YES ________ Initials of Authorized Representative of vendor  

CERTIFICATION OF COMPLIANCE WITH BUY AMERICAN ACT 

Vendor certifies that vendor is in compliance with all applicable provisions of the Buy America 
Act. Purchases made in accordance with the Buy America Act must still follow the applicable 
procurement rules calling for free and open competition.  

Does vendor agree? YES ________ Initials of Authorized Representative of vendor  
 

CERTIFICATION OF NON-COLLUSION STATEMENT 

Vendor certifies under penalty of perjury that its response to this procurement solicitation is in all 
respects bona fide, fair, and made without collusion or fraud with any person, joint venture, 
partnership, corporation or other business or legal entity.  

Does vendor agree? YES ________ Initials of Authorized Representative of vendor  
 

Vendor agrees to comply with all federal, state, and local laws, rules, regulations and 
ordinances, as applicable. It is further acknowledged that vendor certifies compliance with all 
provisions, laws, acts, regulations, etc. as specifically noted above.  

Vendor’s Name/Company Name: _________________________________________________________ 
Address, City, State, and Zip Code: ________________________________________________________ 
Phone Number: _____________________________ Fax Number: ______________________________ 
Printed Name and Title of Authorized Representative: _________________________________________ 
Email Address: ________________________________________________________________________ 
Signature of Authorized Representative: ____________________________________________________ 
Date: ___________________________ Federal Tax ID #_______________________________________ 

DUNS # (9 Digits)_______________________________________________________________________ 
CAGE Code (5 Digits):________________________    Expiration Date:_____________________________    
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EXECUTIVE ORDER No. 11246 

September 28, 1965, 30 F.R. 12319 

EQUAL EMPLOYMENT OPPORTUNITY 

Under and by virtue of the authority vested in me as President of the United States by the 
Constitution and statutes of the United States, it is ordered as follows: 

PART I----NONDISCRIMINATION IN GOVERNMENT EMPLOYMENT 

Section 101. It is the policy of the Government of the United States to provide equal opportunity 
in Federal employment for all qualified persons, to prohibit discrimination in employment 
because of race, creed, color, or national origin, and to promote the full realization of equal 
employment opportunity through a positive, continuing program in each executive department 
and agency. The policy of equal opportunity applies to every aspect of Federal employment 
policy and practice. 

Sec. 102. The head of each executive department and agency shall establish and maintain a 
positive program of equal employment opportunity for all civilian employees and applicants for 
employment within his jurisdiction in accordance with the policy set forth in Section 101. 

Sec. 103. The Civil Service Commission shall supervise and provide leadership and guidance in 
the conduct of equal employment opportunity programs for the civilian employees of and 
applications for employment within the executive departments and agencies and shall review 
agency program accomplishments periodically. In order to facilitate the achievement of a model 
program for equal employment opportunity in the Federal service, the Commission may consult 
from time to time with such individuals, groups, or organizations as may be of assistance in 
improving the Federal program and realizing the objectives of this Part. 

Sec. 104. The Civil Service Commission shall provide for the prompt, fair, and impartial 
consideration of all complaints of discrimination in Federal employment on the basis of race, 
creed, color, or national origin. Procedures for the consideration of complaints shall include at 
least one impartial review within the executive department or agency and shall provide for 
appeal to the Civil Service Commission. 

Sec. 105. The Civil Service Commission shall issue such regulations, orders, and instructions as 
it deems necessary and appropriate to carry out its responsibilities under this Part, and the head 
of each executive department and agency shall comply with the regulations, orders, and 
instructions issued by the Commission under this Part. 

PART II NONDISCRIMINATION IN EMPLOYMENT BY GOVERNMENT CONTRACTORS AND 
SUBCONTRACTORS 

SUBPART A DUTIES OF THE SECRETARY OF LABOR 

Sec. 201. The Secretary of Labor shall be responsible for the administration of Parts II and III of 
this Order and shall adopt such rules and regulations and issue such orders as he deems 
necessary and appropriate to achieve the purposes thereof. 



BL103-25  Page 29 
 
SUBPART B CONTRACTORS' AGREEMENTS 

Sec. 202. Except in contracts exempted in accordance with Section 204 of this Order, all 
Government contracting agencies shall include in every Government contract hereafter entered 
into the following provisions: 

"During the performance of this contract, the contractor agrees as follows: 

"(1) The contractor will not discriminate against any employee or applicant for employment 
because of race, creed, color, or national origin. The contractor will take affirmative action to 
ensure that applicants are employed, and that employees are treated during employment, without 
regard to their race, creed, color, or national origin. Such action shall include, but not be limited to 
the following: employment, upgrading, demotion, or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms of compensation; and selection for 
training, including apprenticeship. The contractor agrees to post in conspicuous places, available 
to employees and applicants for employment, notices to be provided by the contracting officer 
setting forth the provisions of this nondiscrimination clause. 

"(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf 
of the contractor, state that all qualified applicants will receive consideration for employment 
without regard to race, creed, color, or national origin. 

"(3) The contractor will send to each labor union or representative of workers with which he has a 
collective bargaining agreement or other contract or understanding, a notice, to be provided by the 
agency contracting officer, advising the labor union or workers' representative of the contractor's 
commitments under Section 202 of Executive Order No. 11246 of September 24, 1965, and shall 
post copies of the notice in conspicuous places available to employees and applicants for 
employment. 

"(4) The contractor will comply with all provisions of Executive Order No. 11246 of Sept. 24, 1965, 
and of the rules, regulations, and relevant orders of the Secretary of Labor. 

"(5) The contractor will furnish all information and reports required by Executive Order No. 11246 
of September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or 
pursuant thereto, and will permit access to his books, records, and accounts by the contracting 
agency and the Secretary of Labor for purposes of investigation to ascertain compliance with 
such rules, regulations, and orders. 

"(6) In the event of the contractor's noncompliance with the nondiscrimination clauses of this 
contract or with any of such rules, regulations, or orders, this contract may be cancelled, 
terminated or suspended in whole or in part and the contractor may be declared ineligible for 
further Government contracts in accordance with procedures authorized in Executive Order No. 
11246 of Sept 24, 1965, and such other sanctions may be imposed and remedies invoked as 
provided in Executive Order No. 11246 of September 24, 1965, or by rule, regulation, or order of 
the Secretary of Labor, or as otherwise provided by law. 

"(7) The contractor will include the provisions of Paragraphs (1) through (7) in every subcontract 
or purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor 
issued pursuant to Section 204 of Executive Order No. 11246 of Sept. 24, 1965, so that such 
provisions will be binding upon each subcontractor or vendor. The contractor will take such action 
with respect to any subcontract or purchase order as the contracting agency may direct as a 
means of enforcing such provisions including sanctions for noncompliance: Provided, however, 
That in the event the contractor becomes involved in, or is threatened with, litigation with a 
subcontractor or vendor as a result of such direction by the contracting agency, the contractor 
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may request the United States to enter into such litigation to protect the interests of the United 
States." 

Sec. 203. (a) Each contractor having a contract containing the provisions prescribed in Section 
202 shall file, and shall cause each of his subcontractors to file, Compliance Reports with the 
contracting agency or the Secretary of Labor as may be directed. Compliance Reports shall be 
filed within such times and shall contain such information as to the practices, policies, 
programs, and employment policies, programs, and employment statistics of the contractor and 
each subcontractor, and shall be in such form, as the Secretary of Labor may prescribe. 

(b) Bidders or prospective contractors or subcontractors may be required to state whether they 
have participated in any previous contract subject to the provisions of this Order, or any 
preceding similar Executive order, and in that event to submit, on behalf of themselves and their 
proposed subcontractors, Compliance Reports prior to or as an initial part of their bid or 
negotiation of a contract. 

(c) Whenever the contractor or subcontractor has a collective bargaining agreement or other 
contract or understanding with a labor union or an agency referring workers or providing or 
supervising apprenticeship or training for such workers, the Compliance Report shall include 
such information as to such labor union's or agency's practices and policies affecting 
compliance as the Secretary of Labor may prescribe: Provided, That to the extent such 
information is within the exclusive possession of a labor union or an agency referring workers or 
providing or supervising apprenticeship or training and such labor union or agency shall refuse 
to furnish such information to the contractor, the contractor shall so certify to the contracting 
agency as part of its Compliance Report and shall set forth what efforts he has made to obtain 
such information. 

(d) The contracting agency or the Secretary of Labor may direct that any bidder or prospective 
contractor or subcontractor shall submit, as part of his Compliance Report, a statement in 
writing, signed by an authorized officer or agent on behalf of any labor union or any agency 
referring workers or providing or supervising apprenticeship or other training, with which the 
bidder or prospective contractor deals, with supporting information, to the effect that the 
signer's practices and policies do not discriminate on the grounds of race, color, creed, or 
national origin, and that the signer either will affirmatively cooperate in the implementation of 
the policy and provisions of this Order or that it consents and agrees that recruitment, 
employment, and the terms and conditions of employment under the proposed contract shall be 
in accordance with the purposes and provisions of the Order. In the event that the union, or the 
agency shall refuse to execute such a statement, the Compliance Report shall so certify and set 
forth what efforts have been made to secure such a statement and such additional factual 
material as the contracting agency or the Secretary of Labor may require. 

Sec. 204. The Secretary of Labor may, when he deems that special circumstances in the 
national interest so require, exempt a contracting agency from the requirement of including any 
or all of the provisions of Section 202 of this Order in any specific contract, subcontract, or 
purchase order. The Secretary of Labor may, by rule or regulation, also exempt certain classes 
of contracts, subcontracts, or purchase orders (1) whenever work is to be or has been 
performed outside the United States and no recruitment of workers within the limits of the 
United States is involved; (2) for standard commercial supplies or raw materials; (3) involving 
less than specified amounts of money or specified numbers or workers; or (4) to the extent that 
they involve subcontracts below a specified tier. The Secretary of Labor may also provide, by the 
rule, regulation, or order, for the exemption of facilities of a contractor which are in all respects 
separate and distinct from activities of the contractor related to the performance of the 
contract: Provided, That such an exemption will not interfere with or impede the effectuation of 
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the purposes of this Order: And provided further, That in the absence of such an exemption all 
facilities shall be covered by the provisions of this Order. 

SUBPART C POWERS AND DUTIES OF THE SECRETARY OF LABOR AND THE CONTRACTING 
AGENCIES 

Sec. 205. Each contracting agency shall be primarily responsible for obtaining compliance with 
the rules, regulations, and orders of the Secretary of Labor with respect to contracts entered 
into by such agency or its contractors. All contracting agencies shall comply with the rules of 
the Secretary of Labor in discharging their primary responsibility for securing compliance with 
the provisions of contracts and otherwise with the terms of this Order and of the rules, 
regulations, and orders of the Secretary of Labor issued pursuant to this Order. They are 
directed to cooperate with the Secretary of Labor and to furnish the Secretary of Labor such 
information and assistance as he may require in the performance of his functions under this 
Order. They are further directed to appoint or designate, from among the agency's personnel, 
compliance officers. It shall be the duty of such officers to seek compliance with the objectives 
of this Order by conference, conciliation, mediation, or persuasion. 

Sec. 206. (a) The Secretary of Labor may investigate the employment practices of any 
Government contractor or subcontractor, or initiate such investigation by the appropriate 
contracting agency, to determine whether or not the contractual provisions specified in Section 
202 of this Order have been violated. Such investigation shall be conducted in accordance with 
the procedures established by the Secretary of Labor and the investigating agency shall report 
to the Secretary of Labor any action taken or recommended. 

(b) The Secretary of Labor may receive and investigate or cause to be investigated complaints 
by employees or prospective employees of a Government contractor or subcontractor which 
allege discrimination contrary to the contractual provisions specified in Section of 202 of this 
Order. If this investigation is conducted for the Secretary of Labor by a contracting agency, that 
agency shall report to the Secretary what action has been taken or is recommended with regard 
to such complaints. 

Sec. 207. The Secretary of Labor shall use his best efforts, directly and through contracting 
agencies, other interested Federal, State, and local agencies, contractors, and all other available 
instrumentalities to cause any labor union engaged in work under Government contracts or any 
agency referring workers or providing or supervising apprenticeship or training for or in the 
course of such work to cooperate in the implementation of the purposes of this Order. The 
Secretary of Labor shall, in appropriate cases, notify the Equal Employment Opportunity 
Commission, the Department of Justice, or other appropriate Federal agencies whenever it has 
reason to believe that the practices of any such labor organization or agency violate Title VI or 
Title VII of the Civil Rights Act of 1964 or other provision of Federal law. 

Sec. 208. (a) The Secretary of Labor, or any agency, officer, or employee in the executive branch 
of the Government designated by rule, regulation, or order of the Secretary, may hold such 
hearings, public or private, as the Secretary may deem advisable for compliance, enforcement, 
or educational purposes. 

(b) The Secretary of Labor may hold, or cause to be held, hearings in accordance with 
Subsection (a) of this Section prior to imposing, ordering, or recommending the imposition of 
penalties and sanctions under this Order. No order for debarment of any contractor from further 
Government contracts under Section 209(a) (6) shall be made without affording the contractor 
an opportunity for a hearing. 
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SUBPART D SANCTIONS AND PENALTIES 

Sec. 209. (a) In accordance with such rules, regulations, or orders as the Secretary of Labor may 
issue or adopt, the Secretary or the appropriate contracting agency may: 

(1) Publish, or cause to be published, the names of contractors or unions which it has 
concluded have complied or have failed to comply with the provisions of this Order or of the 
rules, regulations, and orders of the Secretary of Labor. 

(2) Recommend to the Department of Justice that, in cases in which there is substantial or 
material violation or the threat of substantial or material violation of the contractual provisions 
set forth in Section 202 of this Order, appropriate proceedings be brought to enforce those 
provisions, including the enjoining, within the limitations of applicable law, of organizations, 
individuals, or groups who prevent directly or indirectly, or seek to prevent directly or indirectly, 
compliance with the provisions of this Order. 

(3) Recommend to the Equal Employment Opportunity Commission or the Department of 
Justice that appropriate proceedings be instituted under Title VII of the Civil Rights Act of 1964. 

(4) Recommend to the Department of Justice that criminal proceedings be brought for the 
furnishing of false information to any contracting agency or to the Secretary of Labor as the 
case may be. 

(5) Cancel, terminate, suspend, or cause to be cancelled, terminated, or suspended, any 
contract, or any portion or portions thereof, for failure of the contractor or subcontractor to 
comply with the nondiscrimination provisions of the contract. Contracts may be cancelled, 
terminated, or suspended absolutely or continuance of contracts may be conditioned upon a 
program for future compliance approved by the contracting agency. 

(6) Provide that any contracting agency shall refrain from entering into further contracts, or 
extensions or other modifications of existing contracts, with any noncomplying contractor, until 
such contractor has satisfied the Secretary of Labor that such contractor has established and 
will carry out personnel and employment policies in compliance with the provisions of this 
Order. 

(b) Under rules and regulations prescribed by the Secretary of Labor, each contracting agency 
shall make reasonable efforts within a reasonable time limitation to secure compliance with the 
contract provisions of this Order by methods of conference, conciliation, mediation, and 
persuasion before proceedings shall be instituted under Subsection (a) (2) of this Section, or 
before a contract shall be cancelled or terminated in whole or in part under Subsection (a) (5) of 
this Section for failure of a contractor or subcontractor to comply with the contract provisions 
of this Order. 

Sec. 210. Any contracting agency taking any action authorized by this Subpart, whether on its 
own motion, or as directed by the Secretary of Labor, or under the rules and regulations of the 
Secretary, shall promptly notify the Secretary of such action. Whenever the Secretary of Labor 
makes a determination under this Section, he shall promptly notify the appropriate contracting 
agency of the action recommended. The agency shall take such action and shall report the 
results thereof to the Secretary of Labor within such time as the Secretary shall specify. 

Sec. 211. If the Secretary shall so direct, contracting agencies shall not enter into contracts with 
any bidder or prospective contractor unless the bidder or prospective contra tor has 
satisfactorily complied with the provisions of this Order or submits a program for compliance 
acceptable to the Secretary of Labor or, if the Secretary so authorizes, to the contracting 
agency. 
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Sec. 212. Whenever a contracting agency cancels or terminates a contract, or whenever a 
contractor has been debarred from further Government contracts, under Section 209(a) (6) 
because of noncompliance with the contract provisions with regard to nondiscrimination, the 
Secretary of Labor, or the contracting agency involved, shall promptly notify the Comptroller 
General of the United States. Any such debarment may be rescinded by the Secretary of Labor 
or by the contracting agency which imposed the sanction. 

SUBPART E CERTIFICATES OF MERIT 

Sec. 213. The Secretary of Labor may provide for issuance of a United States Government 
Certificate of Merit to employers or labor unions, or other agencies which are or may hereafter 
be engaged in work under Government contracts, if the Secretary is satisfied that the personnel 
and employment practices of the employer, or that the personnel, training, apprenticeship, 
membership, grievance and representation, upgrading, and other practices and policies of the 
labor union or other agency conform to the purposes and provisions of this Order. 

Sec. 214. Any Certificate of Merit may at any time be suspended or revoked by the Secretary of 
Labor if the holder thereof, in the judgment of the Secretary, has failed to comply with the 
provisions of this Order. 

Sec. 215. The Secretary of Labor may provide for the exemption of any employer, labor union, or 
other agency from any reporting requirements imposed under or pursuant to this Order if such 
employer, labor union, or other agency has been awarded a Certificate of Merit which has not 
been suspended or revoked. 

PART III NONDISCRIMINATION PROVISIONS IN FEDERALLY ASSISTED CONSTRUCTION 
CONTRACTS 

Sec. 301. Each executive department and agency which administers a program involving 
Federal financial assistance shall require as a condition for the approval of any grant, contract, 
loan, insurance, or guarantee thereunder, which may involve a construction contract, that the 
applicant for Federal assistance undertake and agree to incorporate, or cause to be 
incorporated, into all construction contracts paid for in whole or in part with funds obtained 
from the Federal Government or borrowed on the credit of the Federal Government pursuant to 
such grant, contract, loan, insurance, or guarantee, or undertaken pursuant to any Federal 
program involving such grant, contract, loan, insurance, or guarantee, the provisions prescribed 
for Government contracts by Section 202 of this Order or such modification thereof, preserving 
in substance the contractor's obligations thereunder, as may be approved by the Secretary of 
Labor, together with such additional provisions as the Secretary deems appropriate to establish 
and protect the interest of the United States in the enforcement of those obligations. Each such 
applicant shall also undertake and agree (1) to assist and cooperate actively with the 
administering department or agency and the Secretary of Labor in obtaining the compliance of 
contractors and subcontractors with those contract provisions and with the rules, regulations, 
and relevant orders of the Secretary, (2) to obtain and to furnish to the administering 
department or agency and to the Secretary of Labor such information as they may require for 
the supervision of such compliance, (3) to carry out sanctions and penalties for violations of 
such obligations imposed upon contractors and subcontractors by the Secretary of Labor or the 
administering department or agency pursuant to Part II, Subpart D, of this Order, and (4) to 
refrain from entering into any contract subject to this Order, or extension or other modification 
of such a contract with a contractor debarred from Government contracts under Part II, Subpart 
D, of this Order. 
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Sec. 302. (a) "Construction contract" as used in this Order means any contract for the 
construction, rehabilitation, alteration, conversion, extension, or repair of buildings, highways, or 
other improvements to real property. 

(b) The provisions of Part II of the Order shall apply to such construction contracts, and for 
purposes of such application the administering department or agency shall be considered the 
contracting agency referred to therein. 

(c) The term "applicant" as used in this Order means an applicant for Federal assistance or, as 
determined by agency regulation, other program participant, with respect to whom an 
application for any grant, contract, loan, insurance, or guarantee is not finally acted upon prior to 
the effective date of this Part, and it includes such an applicant after he becomes a recipient of 
such Federal assistance. 

Sec. 303. (a) Each administering department or agency shall be responsible for obtaining the 
compliance of such applicants with their undertakings under this Order. Each administering 
department and agency is directed to cooperate with the Secretary of Labor, and to furnish the 
Secretary such information and assistance as he may require in the performance of his 
functions under this Order. 

(b) In the event an applicant fails and refuses to comply with his undertakings, the administering 
department or agency may take any or all of the following actions: (1) cancel, terminate, or 
suspend in whole or in part the agreement, contract, or other arrangement with such applicant 
with respect to which the failure and refusal occurred; (2) refrain for extending any further 
assistance to the applicant under the program with respect to which the failure or refusal 
occurred until satisfactory assurance of future compliance has been received from such 
applicant; and (3) refer the case to the Department of Justice for appropriate legal proceedings. 

(c) Any action with respect to an applicant pursuant to Subsection (b) shall be taken in 
conformity with Section 602 of the Civil Rights Act of 1964 (and the regulations of the 
administering department or agency issued thereunder), to the extent applicable. In no case 
shall action be taken with respect to an applicant pursuant to Clause (1) or (2) of Subsection (b) 
without notice and opportunity for hearing before the administering department or agency. 

Sec. 304. Any executive department or agency which imposes by rule, regulation or order 
requirements of nondiscrimination in employment, other than requirements imposed pursuant 
to this Order, may delegate to the Secretary of Labor by agreement such responsibilities with 
respect to compliance standards, reports and procedures as would tend to bring the 
administration of such requirements into conformity with the administration of requirements 
imposed under this Order: Provided, That actions to effect compliance by recipients of Federal 
financial assistance with requirements imposed pursuant to Title VI of the Civil Rights Act of 
1964 shall be taken in conformity with the procedures and limitations prescribed in Section 602 
thereof and the regulations of the administering department or agency issued thereunder. 

PART IV - MISCELLANEOUS 

Sec. 401. The Secretary of Labor may delegate to any officer, agency, or employee in the 
Executive branch of the Government, any function or duty of the Secretary under Parts II and III 
of this Order, except authority to promulgate rules and regulations of a general nature. 

Sec. 402. The Secretary of labor shall provide administrative support for the execution of the 
program known as the "Plans for Progress." 
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Sec. 403. (a) Executive Orders Nos. 10590 (January 19, 1955), 10722 (August 5, 1957), 10925 
(March 6, 1961), 11114 (June 22, 1963), and 11162 (July 28, 1964), are hereby superseded and 
the President's Committee on Equal Employment Opportunity established by Executive Order 
No. 10925 is hereby abolished. All records and property in the custody of the Committee shall 
be transferred to the Civil Service Commission and the Secretary of Labor, as appropriate. 

(b) Nothing in this Order shall be deemed to relieve any person of any obligation assumed or 
imposed under or pursuant to any Executive order superseded by this Order. All rules, 
regulations, orders, instructions, designations, and other directives issued by the President's 
Committee on Equal Employment Opportunity and those issued by the heads of various 
departments or agencies under or pursuant to any of the Executive Orders superseded by this 
Order, shall, to the extent that they are not inconsistent with this Order, remain in full force and 
effect unless and until revoked or superseded by appropriate authority. References in such 
directives to provisions of the superseded orders shall be deemed to be references to the 
comparable provisions of this Order. 

Sec. 404. The General Services Administration shall take appropriate action to revise the 
standard Government contract forms to accord with the provisions of this Order and of the rules 
and regulations of the Secretary of Labor. 

Sec. 405. This Order shall become effective thirty days after the date of this Order. 
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GWINNETT COUNTY 
DEPARTMENT OF FINANCIAL SERVICES – PURCHASING DIVISION 

GENERAL INSTRUCTIONS FOR VENDORS, TERMS AND CONDITIONS 

 
***ATTENTION*** 

FAILURE TO RETURN THE FOLLOWING DOCUMENTS MAY RESULT IN SUBMITTAL BEING 
DEEMED NON-RESPONSIVE AND AUTOMATIC REJECTION. THE COUNTY SHALL BE THE SOLE 
DETERMINANT OF TECHNICALITY VS. NON-RESPONSIVE SUBMITTAL: 

 
 

1. FAILURE TO USE COUNTY FEE SCHEDULE. 
 

2. FAILURE TO RETURN OR ACKNOWLEDGE APPLICABLE 
COMPLIANCE/SPECIFICATION SHEETS. 

 
3. FAILURE TO RETURN OR ACKNOWLEDGE APPLICABLE ADDENDA. 

 
4. FAILURE TO PROVIDE INFORMATION ON ALTERNATES OR EQUIVALENTS. 

 
5. FAILURE TO PROVIDE BID BOND, WHEN REQUIRED, WILL RESULT IN SUBMITTAL 

BEING DEEMED NON-RESPONSIVE AND AUTOMATIC REJECTION. BID BONDS 
ARE NOT REQUIRED ON ALL SOLICITATIONS.  BOND REQUIREMENTS ARE 
CLEARLY STATED ON THE INVITATION PAGE. IF CLARIFICATION IS NEEDED, 
CONTACT THE PURCHASING ASSOCIATE LISTED IN THE INVITATION. IF BONDS 
ARE REQUIRED, FORMS WILL BE PROVIDED IN THIS SOLICITATION DOCUMENT. 

 
6. FAILURE TO PROVIDE CONTRACTOR AFFIDAVIT AND AGREEMENT, WHEN 

REQUIRED, MAY RESULT IN SUBMITTAL BEING DEEMED NON-RESPONSIVE AND 
REJECTED. THE CONTRACTOR AFFIDAVIT AND AGREEMENT IS NOT REQUIRED 
ON ALL SOLICITATIONS. IF CLARIFICATION IS NEEDED, CONTACT THE 
PURCHASING ASSOCIATE LISTED IN THE INVITATION.  
 

7. FAILURE TO PROVIDE AN ETHICS AFFIDAVIT WHEN REQUIRED, MAY RESULT IN 
SUBMITTAL BEING DEEMED NON-RESPONSIVE AND REJECTED. THE ETHICS 
AFFIDAVIT IS REQUIRED ON ALL FORMAL SOLICITATIONS OVER $100,000.00. IF 
CLARIFICATION IS NEEDED, CONTACT THE PURCHASING ASSOCIATE LISTED IN 
THE INVITATION. 
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I. PREPARATION OF SUBMITTAL  

A. Each vendor shall examine the drawings, specifications, schedule, and all 
instructions.  Failure to do so will be at the vendor’s risk, as the vendor will be held 
accountable for their submittal. 

 
B. Each vendor shall furnish all information required by the solicitation form or 

document.  Each vendor shall sign the submittal and print or type his or her name 
on the fee schedule. The person signing the submittal should initial erasures or 
other changes.  An authorized agent of the vendor must sign the submittal. 

 
C. Fee schedule pricing should have only two decimal places unless otherwise 

stated. In the event of a calculation error in total price, the unit pricing prevails.  
 

D. Except for solicitations for the sale of real property, individuals, firms, and 
businesses seeking an award of a Gwinnett County contract may not initiate or 
continue any verbal or written communications regarding a solicitation with any 
County officer, elected official, employee, or other County representative other 
than the Purchasing Associate named in the solicitation between the date of the 
issuance of the solicitation and the date of the final award. The Purchasing 
Director will review violations. If determined that such communication has 
compromised the competitive process, the offer submitted by the individual, firm 
or business may be disqualified from consideration for award.  Solicitations for 
the sale of real property may allow for verbal or written communications with the 
appropriate Gwinnett County representative. 

 
E. Sample contracts (if pertinent) are attached.  These do NOT have to be filled out 

with the submittal but are contained for informational purposes only. If awarded, 
the successful vendor(s) will be required to execute these documents prior to 
County execution.  

 
F. Effective July 1, 2013 and in accordance with the Georgia Illegal Immigration 

Reform Enhancements for 2013, an original signed, notarized and fully 
completed Contractor Affidavit and Agreement should be included with vendor’s 
submittal, if the solicitation is for the physical performance of services for all 
labor or service contract(s) that exceed $2,499.99 (except for services performed 
by an individual who is licensed pursuant to Title 26, Title 43, or the State Bar of 
Georgia). Failure to provide the Contractor Affidavit and Agreement with your 
submittal may result in being deemed non-responsive and automatic rejection.  

 
II. DELIVERY 

A. Each vendor should state time of proposed delivery of goods or services. 
 
B. Words such as “immediate,” “as soon as possible,” etc. should not be used.  The 

known earliest date or the minimum number of calendar days required after 
receipt of order (delivery A.R.O.) should be stated. If calendar days are used, 
include Saturday, Sunday, and holidays in the number. 

 
III. EXPLANATION TO VENDORS 

Any explanation desired by a vendor regarding the meaning or interpretation of the 
solicitation, drawings, specifications, etc. must be requested by the question cutoff 
deadline stated in the solicitation for a reply to reach all vendors before the deadline of 
the solicitation. Any information given to a prospective vendor concerning a solicitation 
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will be furnished to all prospective vendors as an addendum to the solicitation if such 
information is necessary or if the lack of such information would be prejudicial to 
uninformed vendors. The written solicitation documents supersede any verbal or written 
communications between the parties.  Receipt of addenda should be acknowledged in 
the submittal. It is the vendor’s responsibility to ensure they have all applicable addenda 
prior to their submittal.  This may be accomplished by contacting the assigned 
Purchasing Associate prior to the submittal or visiting the Gwinnett County website. 

 
IV. SUBMISSION OF FORMAL OFFERS/SUBMITTALS 

A. Formal bid and proposal submittals shall be enclosed in a sealed package or 
envelope, addressed to the Gwinnett County Purchasing Division with the name 
of the vendor, the date and hour of opening and the solicitation number on the 
face of the package or envelope.  Facsimile or emailed submittals will not be 
considered.  Any addenda should be enclosed in the sealed envelopes as well. 

 
B. ADD/DEDUCT: Add or deduct amounts indicated on the outside of the envelope 

are allowed and will be applied to the lump sum amount.  Amount shall be clearly 
stated and should be initialed by an authorized representative. 

 
C. Samples of items, when required, must be submitted within the time specified 

and, unless otherwise specified by the County, at no expense to the County. 
Unless otherwise specified, samples will be returned at the vendor’s request and 
expense, if items are not destroyed by testing. 

 
D. Items offered must meet required specifications and must be of a quality that will 

adequately serve the use and purpose for which intended. 
 

E. Full identification of each item submitted, including brand name, model, catalog 
number, etc. must be furnished to identify exactly what the vendor is offering.  
Manufacturer’s literature may be furnished but vendor should not submit 
excessive marketing material. 

 
F. The vendor must certify that items to be furnished are new and that the quality has 

not deteriorated to impair its usefulness. 
 

G. Unsigned submittals will not be considered except in cases where it is enclosed 
with other documents that have been signed.  The County will determine 
acceptability in these cases. 

 
H. Gwinnett County is exempt from federal excise tax and Georgia sales tax regarding 

goods and services purchased directly by Gwinnett County. Vendors are 
responsible for federal excise tax and sales tax, including taxes for materials 
incorporated in county construction projects. Vendors should contact the State of 
Georgia Sales Tax Division for additional information. Agreements were there is a 
cost-plus mark-up, mark-up will not be paid on taxes. 

 
I. Information submitted by a vendor in the solicitation process shall be subject to 

disclosure after the public opening in accordance with the Georgia Open Records 
Act.   

 
V. WITHDRAWAL DUE TO ERRORS 
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Vendors must give Gwinnett County Purchasing Division written notice within two (2) 
business days of completion of the opening stating that they wish to withdraw their 
submittal without penalty for an obvious clerical or calculation error. Submittal may be 
withdrawn from consideration if the price was substantially lower than the 
other submittals due solely to a mistake therein, provided pricing was submitted in good 
faith, and the mistake was a clerical mistake as opposed to a judgment mistake and was 
due to an unintentional arithmetic error or an unintentional omission of a quantity of work, 
labor or material made directly in the compilation of the submittal. The unintentional 
arithmetic error or omission can be clearly proven through inspection of the original work 
papers, documents, and materials used in preparing the submittal sought to be 
withdrawn. The vendor’s original work papers shall be the sole acceptable evidence of 
error and mistake if a vendor elects to withdraw their submittal.  If a quote or bid 
submittal is withdrawn under the authority of this provision, the lowest remaining 
responsive offer shall be deemed to be low bid. 

 
No vendor who is permitted to withdraw their submittal shall, for compensation, supply 
any material or labor or perform any subcontract or other work agreement for the person 
or firm to whom the contract is awarded or otherwise benefit, directly or indirectly, from 
the performance of the project for which the withdrawn bid or proposal was submitted. 

 
Vendors who fail to request withdrawal by the required forty-eight (48) hours may 
automatically forfeit bid bond if a bond was required.  Bid may not be withdrawn 
otherwise. 

 
Withdrawal is not automatically granted and will be allowed solely at Gwinnett County’s 
discretion. 

 
VI. TESTING AND INSPECTION 

Since tests may require several days for completion, the County reserves the right to use 
a portion of any supplies before the results of the tests are determined. Cost of 
inspections and tests of any item that fails to meet the specifications, shall be borne by 
the vendor. 

 
VII. F.O.B. POINT 

Unless otherwise stated in the request for invitation and any resulting contract, or unless 
qualified by the vendor, items shall be shipped F.O.B. Destination, Freight Prepaid and 
Allowed.  The seller shall retain title for the risk of transportation, including the filing for 
loss or damages.  The invoice covering the items is not payable until items are delivered 
and the contract of carriage has been completed.  Unless the F.O.B. clause states 
otherwise, the seller assumes transportation and related charges either by payment or 
allowance. 

 
VIII. PATENT INDEMNITY 

The vendor guarantees to hold the County, its agents, officers, or employees harmless 
from liability of any nature or kind for use of any copyrighted or uncopyrighted 
composition, secret process, patented or unpatented invention, articles or appliances 
furnished or used in the performance of the contract, for which the vendor is not the 
patentee, assignee, or licensee. 

 
IX. BID BONDS AND PAYMENT AND PERFORMANCE BONDS (IF REQUIRED, FORMS WILL 

BE PROVIDED IN THIS DOCUMENT) 
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A five percent (5%) bid bond, a one hundred percent (100%) performance bond, and a one 
hundred percent (100%) payment bond must be furnished to Gwinnett County for any 
solicitation as required in the solicitation package or document. Failure to submit a bid 
bond with the proper rating will result in submittal being deemed non-responsive. 
Bonding company must be authorized to do business in Georgia by the Georgia Insurance 
Commission, listed in the Department of the Treasury’s publication of companies holding 
certificates of authority as acceptable surety on Federal bonds and as acceptable 
reinsuring companies, and have an A.M. Best rating as stated in the insurance requirement 
of the solicitation. The bid bond, payment bond, and performance bond must have the 
proper A.M. Best rating as stated in the solicitation document.  

 
X. DISCOUNTS 

A. Time payment discounts may be considered in arriving at net prices and in award 
of solicitations.  Offers of discounts for payment within ten (10) days following the 
end of the month are preferred. 

 
B. In connection with any discount offered, time will be computed from the date of 

delivery and acceptance at destination, or from the date correct invoice or voucher 
is received, whichever is the later date.  Payment is deemed to be made for the 
purpose of earning the discount on the date of the County check. 

 
 
 

XI. AWARD 
A. Award will be made to either the highest scoring firm (for proposals) or the lowest 

responsive and responsible vendor (for quotes/bids). The quality of the articles to 
be supplied, their conformity with the specifications, their suitability to the 
requirements of the County, and the delivery terms will be taken into consideration 
in making the award.  The County may make such investigations as it deems 
necessary to determine the ability of the vendor to perform, and the vendor shall 
furnish to the County all such information and data for this purpose as the County 
may request.  The County reserves the right to reject any submittal if the evidence 
submitted by, or investigation of such vendor fails to satisfy the County that such 
vendor is properly qualified to carry out the obligations of the contract. 

 
B. The County reserves the right to reject or accept any or all offers and to waive 

technicalities, informalities and minor irregularities in the submittals received. 
 

C. The County reserves the right to make an award as deemed in its best interest, 
which may include awarding to a single vendor or multiple vendors; or to award 
the whole solicitation agreement, only part of the agreement, or none of the 
agreement, based on its sole discretion of its best interest. 

 
D. In the event of proposal scores rounded to the nearest whole number result in a 

tie score, the award will be based on lowest cost. 
 

E. If proposal negotiations with the highest ranked firm are unsuccessful, the County 
may then negotiate with the second ranked firm and so on until a satisfactory 
agreement has been reached. 

 
XII. DELIVERY FAILURES 
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Failure of a vendor to deliver within the time specified or within reasonable time as 
interpreted by the Purchasing Director, or failure to make replacement of rejected 
articles/services when so requested, immediately or as directed by the Purchasing 
Director, shall constitute authority for the Purchasing Director to purchase in the open 
market articles/services of comparable grade to replace the articles/services rejected or 
not delivered.  On all such purchases, the vendor shall reimburse the County within a 
reasonable time specified by the Purchasing Director for any expense incurred in excess 
of the contract prices, or the County shall have the right to deduct such amount from 
monies owed the defaulting vendor.  Alternatively, the County may penalize the vendor 
one percent (1%) per day for a period of up to ten (10) days for each day that delivery or 
replacement is late.  Should public necessity demand it, the County reserves the right to 
use or consume articles/services delivered which are substandard in quality, subject to 
an adjustment in price to be determined by the Purchasing Director. 

 
XIII. COUNTY FURNISHED PROPERTY 

No material, labor or facilities will be furnished by the County unless so provided in the 
solicitation package. 

 
XIV. REJECTION OF SUBMITTALS 

Failure to observe any of the instructions or conditions in this solicitation package may 
constitute grounds for rejection. 

 
XV. CONTRACT 

Each submittal is received with the understanding that the acceptance in writing by the 
County of the offer to furnish any or all the commodities or services described therein 
shall constitute a contract between the vendor and the County which shall bind the vendor 
on his part to furnish and deliver the articles quoted at the prices stated in accordance 
with the conditions of said accepted submittal.  The County, on its part, may order from 
such vendor, except for cause beyond reasonable control, and to pay for, at the agreed 
prices, all articles specified and delivered. 

 
Upon receipt of a solicitation package containing a Gwinnett County “Sample Contract” as 
part of the requirements, it is understood that the vendor has reviewed the documents 
with the understanding that Gwinnett County requires that all agreements between the 
parties must be entered into via this document.  If any exceptions are taken to any part, 
each must be stated in detail and submitted as part of the vendor’s submittal.  If no 
exceptions are stated, it is assumed that the vendor fully agrees to the provisions 
contained in the “Sample Contract” in its entirety. 

 
 Any Consultant as defined in O.C.G.A. §36-80-28 that is engaged to develop or draft 

specifications/requirements or serve in a consultative role during the procurement 
process for any County procurement method, by entering into such an arrangement or 
executing a contract, the consultant agrees to abide by the current state law and: 1) Avoid  
any appearance of impropriety and shall follow all policies and procedures of the County, 
2) Disclose to the County any material transaction or relationship pursuant to §36-80-28, 
that is considered a conflict of interest, any involvement in litigation or other dispute,  
relationship, or financial interest not disclosed in the ethics affidavit, and 3) Acknowledge 
that any violation or threatened violation of the agreement may cause irreparable injury to 
the County, entitling the County to seek injunctive relief in addition to all other legal 
remedies.  

 



BL103-25  Page 42 
 

When the vendor has performed in accordance with the provisions of this agreement, 
Gwinnett County shall pay to the vendor, within thirty (30) days of receipt of any 
department approved payment request and based upon work completed or service 
provided pursuant to the contract, the sum so requested, less the retainage stated in this 
agreement, if any.  If Gwinnett County fails to pay the vendor within sixty (60) days of 
receipt of a pay request based upon work completed or service provided pursuant to the 
contract, the County shall pay the vendor interest at the rate of ½% per month or pro rata 
fraction thereof, beginning the sixty-first (61st) day following receipt of pay requests.  The 
vendor’s acceptance of progress payments or final payment shall release all claims for 
interest on said payment. 

 
 The parties agree that this Contract shall be governed and construed in accordance with 

the laws of the State of Georgia.   
 
XVI. NON-COLLUSION 

Vendor declares that the submittal is not made in connection with any other vendor’s 
submittal for the same commodity or commodities, and that the submittal is bona fide 
and is in all respects fair and without collusion or fraud.  An affidavit of non-collusion shall 
be executed by each vendor.  Collusion and fraud in submittal preparation shall be 
reported to the State of Georgia Attorney General and the United States Justice 
Department. 

 
XVII. DEFAULT 

The contract may be canceled or annulled by the Purchasing Director in whole or in part 
by written notice of default to the vendor upon non-performance or violation of contract 
terms.  An award may be made to the next low responsive and responsible vendor, or the 
next highest scoring responsive and responsible proposer, or articles specified may be 
purchased on the open market similar to those so terminated.  In either event, the 
defaulting vendor (or their surety) shall be liable to the County for costs to the County in 
excess of the defaulted contract prices; provided, however, that the vendor shall continue 
the performance of this contract to the extent not terminated under the provisions of this 
clause.  Failure of the vendor to deliver materials or services within the time stipulated on 
their offer, unless extended in writing by the Purchasing Director, shall constitute contract 
default. 

 
XVIII. TERMINATION FOR CAUSE 

The County may terminate this agreement for cause upon ten days prior written notice to 
the vendor of the vendor’s default in the performance of any term of this agreement.  Such 
termination shall be without prejudice to any of the County’s rights or remedies by law. 

 
XIX. TERMINATION FOR CONVENIENCE 

The County may terminate this agreement for its convenience at any time upon 30 days 
written notice to the vendor.  In the event of the County’s termination of this agreement 
for convenience, the vendor will be paid for those services actually performed.  Partially 
completed performance of the agreement will be compensated based upon a signed 
statement of completion to be submitted by the vendor, which shall itemize each element 
of performance. 

 
XX. SUBSTITUTIONS 

Vendors offering substitutions or who are deviating from the attached specifications shall 
list such deviations on a separate sheet to be submitted with their offer.  The absence of 
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such a substitution list shall indicate that the vendor has taken no exception to the 
specifications contained herein. 

 
XXI. INELIGIBLE VENDORS 

The County may choose not to accept the offer by an individual, firm, or business who is 
in default on the payment of taxes, licenses, or other monies owed to the County. 
Additionally, vendors or persons placed on an Ineligible Source List for reasons listed in 
Part 6, Section II of the Gwinnett County Purchasing Ordinance shall not be eligible to 
provide any commodities or services to the County during the period such person remains 
on the Ineligible Source List. 

 
XXII. PENDING LITIGATION 

An individual, firm, or business that has litigation pending against the County, or anyone 
representing a firm or business in litigation against the County, not arising out of the 
procurement process, will be disqualified. 

 
XXIII. OCCUPATION TAX CERTIFICATE 

Each successful vendor must have a valid Gwinnett County occupation tax certificate if 
the vendor maintains an office within the unincorporated area of Gwinnett County. 
Incorporated, out of County, and out of State vendors are required to have any and all 
certificates necessary to do business in any town, County or municipality in the State of 
Georgia, or as otherwise required by County ordinance or resolution. Vendors may be 
required to provide evidence of valid certificates. Out of State vendors are required to have 
a certificate in the Georgia jurisdiction where they receive the most revenue. 

 
XXIV. PURCHASING POLICY AND REVIEW COMMITTEE 

The Purchasing Policy & Review Committee has been established to review purchasing 
procedures and make recommendations for changes; resolve problems regarding the 
purchasing process; make recommendations for standardization of commodities, 
schedule buying, qualified products list, annual contracts, supplier performance (Ineligible 
Source List), and other problems or requirements related to purchasing. The Purchasing 
Policy & Review Committee has authority to place vendors on the Ineligible Source List for 
reasons listed in Part 6, Section II of the Gwinnett County Purchasing Ordinance, for a 
period not to exceed three (3) years. 

 
XXV. AMERICANS WITH DISABILITIES ACT 

All vendors for Gwinnett County are required to comply with all applicable sections of the 
Americans with Disabilities Act (ADA) as an equal opportunity employer. In compliance 
with the Americans with Disabilities Act (ADA), Gwinnett County provides reasonable 
accommodations to permit a qualified applicant with a disability to enjoy the privileges of 
employment equal to those employees without disabilities. Disabled individuals must 
satisfy job requirements for education background, employment experience, and must be 
able to perform those tasks that are essential to the job with or without reasonable 
accommodations. Any requests for the reasonable accommodations required by 
individuals to fully participate in any open meeting, program or activity of Gwinnett County 
should be directed to the ADA Coordinator, 75 Langley Drive, Lawrenceville, Georgia 
30046, 770-822-8165. 

 
XXVI. ALTERATIONS OF SOLICITATION AND ASSOCIATED DOCUMENTS 

Alterations of County documents are strictly prohibited and will result in automatic 
disqualification of the vendor’s solicitation response.  If there are “exceptions” or 
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comments to any of the solicitation requirements or other language, then the firm may 
make notes to those areas, but may not materially alter any document language. 

 
XXVII. TAX LIABILITY 

Local and state governmental entities must notify vendors of their use tax liability on 
public works projects.  Under Georgia law, private vendors are responsible for paying a 
use tax equal to the sales tax rate on material and equipment purchased under a 
governmental exemption that is incorporated into a government construction project: 
excluding material and equipment provided for the installation, repair, or expansion of a 
public water, gas, or sewer system when the property is installed for general distribution 
purposes. To the extent the tangible personal property maintains its character (for 
example, the installation of a kitchen stove), it remains tax-exempt.  However, if the 
installation incorporates the tangible personal property into realty (for example, the 
installation of sheetrock), it becomes taxable to the private vendor. See O.C.G.A. §48-8-
3(2) and O.C.G.A. §48-8-63. 

 
XXVIII. STATE AND FEDERAL LAW REGARDING WORKER VERIFICATION  

 Effective July 1, 2013 State Law requires that all who enter into a contract for the physical 
performance of services for all labor or service contract(s) that exceed $2,499.99 (except 
for services performed by an individual who is licensed pursuant to Title 26, Title 43, or the 
State Bar of Georgia) and that all who enter into a contract for public works as defined by 
O.C.G.A. §36-91-2(12) for the County, must satisfy the Illegal Immigration Reform 
Enhancements for 2013 in conjunction with the Federal Immigration Reform and Control 
Act (IRCA) of 1986, in all manner, and such are conditions of the contract.   

 
 The Purchasing Division Director with the assistance of the Internal Audit Division shall be 

authorized to conduct random audits of a vendor’s or subcontractors’ compliance with the 
Illegal Immigration Reform Enhancements for 2013 and the rules and regulations of the 
Georgia Department of Labor. The vendor and subcontractors shall retain all documents 
and records of its compliance for a period of five (5) years following completion of the 
contract or shall abide by the current time requirements at the time of the contract. This 
requirement shall apply to all contracts for all public works, labor or service contracts that 
exceed $2,499.99 except for services performed by an individual who is licensed pursuant 
to Title 26, Title 43, or the State Bar of Georgia. 

  
Whenever it appears that a vendor’s or subcontractor’s records are not sufficient to verify 
the work eligibility of any individual in the employment of such vendor or subcontractor, 
the Purchasing Director shall report same to the Department of Homeland Security and 
may result in termination of the contract if it is determined at any time during the work 
that the vendor or subcontractor is no longer in compliance with worker verification. 

  
By submitting an offer to the County, vendor agrees that, in the event the vendor employs 
or contracts with any subcontractor(s) in connection with the covered contract, the vendor 
will secure from the subcontractor(s) such subcontractor(s’) indication of the employee-
number category applicable to the subcontractor, as well as attestation(s) from such 
subcontractor(s) that they follow the Illegal Immigration Reform Enhancements for 2013 
in conjunction with all federal requirements. Original signed, notarized Subcontractor 
Affidavits and Agreements must be maintained by the vendor awarded the contract. 

 
A vendor’s or subcontractor’s failure to participate in the federal work authorization 
program as defined above shall be subject to termination of the contract. A vendor’s 
failure to follow Gwinnett County’s instruction to terminate a subcontractor that is not 
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participating in the federal work authorization program may be subject to termination of 
the contract. 

 
XXIX. SOLID WASTE ORDINANCE 

No individual, partnership, corporation, or other entity shall engage in solid waste handling 
except in such a manner as to conform to and comply with the current Gwinnett County 
Solid Waste Ordinance and all other applicable local, state and federal legislation, rules, 
regulation, and orders.  

 
XXX. GENERAL CONTRACTORS LICENSE 

Effective July 1, 2008:  All General Contractors must have a current valid license from the 
State Licensing Board for Residential and General Contractors, unless 
specifically exempted from holding such license pursuant to Georgia law (O.C.G.A. §43-
41-17). 

 
XXXI. PRODUCTS MANUFACTURED IN GEORGIA 

When contracting for or purchasing supplies, materials, equipment, or agricultural 
products that exceeds $100,000.00, excluding beverages for immediate consumption, 
Gwinnett County shall give preference as far as may be reasonable and practicable to 
such supplies, materials, equipment, and agricultural products as may be manufactured 
or produced in this state. Such preference shall not sacrifice quality. Gwinnett County 
Board of Commissioners shall consider, among other factors, information submitted by 
the vendor which may include the vendor's estimate of the multiplier effect on gross state 
domestic product and the effect on public revenues of the state and the effect on public 
revenues of political subdivisions resulting from acceptance of an offer to sell Georgia 
manufactured or produced goods as opposed to out-of-state manufactured or produced 
goods. Any such estimates shall be in writing. (O.C.G.A. §36-84-1). 

 
XXXII. INDEMNIFICATION 

To the fullest extent permitted by law, the vendor shall, at his sole cost and expense, 
indemnify, defend, satisfy all judgments, and hold harmless the County, its 
commissioners, officers, agents, and employees from and against all claims, damages, 
actions, judgments, costs, penalties, liabilities, losses and expenses, including, but not 
limited to, attorney's fees arising out of or resulting from the performance of the work, 
provided that any such claim, damage, action, judgment, cost, penalty, liability, loss or 
expense  (1) is attributable to bodily injury, sickness, disease, or death, or to injury to or 
destruction of tangible property (other than the work itself) including the loss of use 
resulting therefrom, and (2) is caused in whole or in part by the negligent acts, errors by 
any act or omission of the vendor, any subcontractor, anyone directly or indirectly 
employed by any of them or anyone for whose acts any of them may be liable, regardless 
whether such claim is caused in part by a party indemnified hereunder.  Such obligation 
shall not be construed to negate, abridge, or otherwise reduce any of the rights or 
obligations of indemnity which would otherwise exist as to any party or person described 
in this agreement.  In any and all claims against the County, its commissioners, officers, 
agents, and employees by any employee of the vendor, any subcontractor, anyone directly 
or indirectly employed by any of them, or anyone for whose acts any of them may be liable, 
the indemnification obligation contained herein shall not be limited in any way by any 
limitation on the amount or type of damages, compensation, or benefits payable by or for 
the vendor or any subcontractor under Worker's Compensation Acts, disability benefit 
acts, or other employee benefit acts. 

 



BL103-25  Page 46 
 

Vendor shall also indemnify, hold harmless, insure, and defend the County for damages, 
losses, or expenses to the extent caused by or resulting from the negligence, 
recklessness, or intentionally wrongful conduct of the vendor or other persons employed 
or utilized by the vendor in the performance of a contract that utilizes survey services.      

 
XXXIII. CODE OF ETHICS 

Vendors shall disclose under oath the name of all elected officials whom it employs or 
who have a direct or indirect pecuniary interest in the business entity, its affiliates, or its 
subcontractors. (This shall not apply to informal purchases as defined by the Purchasing 
Ordinance.) The vendor shall execute a Code of Ethics affidavit. Failure to submit the 
affidavit during the procurement process shall render the offer non-responsive. 

 
Any business entity holding a contract with Gwinnett County that after execution of the 
contract or issuance of the purchase order employs, subcontracts with, or transfers a 
direct or indirect pecuniary interest in the business entity to an elected official shall within 
five (5) days disclose such fact in writing under oath to the Clerk of the Board of 
Commissioners. Failure to comply, or vendors submitting false information or omitting 
material information shall be referred to the Purchasing Policy & Review Committee for 
action pursuant to the Purchasing Ordinance or to the District Attorney for possible 
criminal prosecution. Note:  See Gwinnett County Code of Ethics Ordinance EO2011, Sec. 
54-33.  The ordinance is available to view in its entirety at www.gwinnettcounty.com. 

 
XXXIV. ELECTRONIC PAYMENT  

Vendors accepting procurements should select one of Gwinnett County’s electronic 
payment options.  
A.  A vendor may select ePayables payment process which allows acceptance of 

Gwinnett County’s virtual credit card as payment for outstanding invoices. The 
authorized vendor representative must send an email to: 
vendorelectronicpayment@gwinnettcounty.com  and indicate the desire to enroll in 
Gwinnett County’s virtual credit card payment process.  

B.  A vendor may select Direct Deposit payment process and the payment will be 
deposited directly into an account at their designated financial institution. To securely 
enroll in Direct Deposit, either access your online Vendor Login and Registration on the 
County’s web site and update the requested information on the Direct Deposit tab or 
mail a Direct Deposit Authorization Agreement form.  

The County will send a Payment Advice notification via email for both payment types. 
For more information about Electronic Payments, please visit the Gwinnett County 
Treasury Division page or click here -> Gwinnett County Electronic Payments.  

 
DIRECTIONS TO GJAC BUILDING FROM I-85 

Take I-85 to Georgia Highway 316 (Lawrenceville/Athens exit).  Exit Highway 120 
(Lawrenceville/Duluth exit) and turn right.  At seventh traffic light, turn right onto Langley Drive.  
Cross Highway 29 through the traffic light and proceed through the roundabout.  Visitors can 
either proceed to the front parking area on the left or to the parking deck behind the building. Click 
here for additional information about parking. The Purchasing Division is located on the fourth 
floor, Charlotte J. Nash Building. 
 
 
  

http://www.gwinnettcounty.com/
mailto:vendorelectronicpayment@gwinnettcounty.com
http://www.gwinnettcounty.com/portal/gwinnett/Departments/FinancialServices/Purchasing/VendorLoginandRegistration
http://www.gwinnettcounty.com/static/departments/financialservices/pdf/EPaymentAgreement.pdf
http://www.gwinnettcounty.com/portal/gwinnett/Departments/FinancialServices/Treasury/
https://vimeo.com/537020305
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FAILURE TO RETURN THIS PAGE MAY RESULT IN REMOVAL OF YOUR COMPANY FROM 
COMMODITY LISTING. 
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Buyer Initials: JS 

 
IF YOU DESIRE TO SUBMIT A "NO BID" IN RESPONSE TO THIS PACKAGE, PLEASE INDICATE BY 

CHECKING ONE OR MORE OF THE REASONS LISTED BELOW AND EXPLAIN. 

 
      Do not offer this product or service;  remove us from your bidder's list for this item only. 
 
      Specifications too "tight"; geared toward one brand or manufacturer only. 
 
      Specifications are unclear. 
 
      Unable to meet specifications 
 
      Unable to meet bond requirements 
 
      Unable to meet insurance requirements 
 
      Our schedule would not permit us to perform. 
 
      Insufficient time to respond. 
 
      Other 
 
             

             

             

             

             

              

 

COMPANY NAME                
 
 
AUTHORIZED REPRESENTATIVE             
        SIGNATURE 
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